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NOTICE OF TAKING TESTIMONY. 


NOTICE IS HEREBY GIVEN, that we shakl proceed to take 













‘i proofs for final hearing on the part of Complainant, under 
and in accordance with the provisions of the Revised Statutes | 
(Sections 863 and 864) in such case made and provided, before 
~ Reeve Lewis, A Notary Public in and for the District of Colum 
I baa, at our. offices, No. 620 F.Street, Washington, D.C. 
beginning on Wednesday July 14th, 1897, at 10.30 o'clock in 
r | the forenoon. 
The names and residences of the witnesses whom it is 
e intended to examine are 
| Charles S.Tainter, of washington, D.C. 
: | Shelton T.Cameron, of washington, D.C. and | | 
2 James G.Payne, of Washington, D.C. and possibly others. 7 
You are invited to attend and cdurk s-oxamine the witnesses 
| The examination will be adjourned fran day to day, and to 
| such time and place as may be required without further Kosten | 
| : 
- : a es i 
ieee ounsel for pefendants. saan a 
po | 





Service of the above notice accepted this/Z day ie 


1897. 
ME, ata 


for Defendants. 









BA unitep staTES CIRCUIT COURT. ° 
SOUTHERN DISTRICT OF NEW YORK. 
AMERICAN GRAPHOPHONE COMPANY 

="3= In Equity, 


CLEVELAND WALCUTT and (Under Patent No, 341,214) 
EDWARD F. LEEDS, 


PROOFS FOR FINAL HEARING taken on behalf of Complainant 
under and in accordance with the Provisions of the Revised 
| Statutes (Sections 863 and 864), at the Offices of Messrs, 
| Pollok g mauro, 620 F.Street, washington, D.C. before Reeve 
Lewis,a Notary Public in and for the District of Columbia, 
| beginning at 10.30 A.M, 


| 
| 


Washington,D.C. 
July 14th, 1897, 
19.50 A.M. 


Met pursuant to the annexed notice. 


Present: 
Philip mauro, Esq. Of counsel for Complainant. 


No appearance made on behalf of Nefendants, 


- sees 


AN] THEREUPON 


= ee 


| Charles S.Tainter, a witness produced on behalf of 
Complainant, bein;; dul¥ sworn, deposes and s&éys as 
follows, in answer to interrogatories propounded by Mr, 


: Wauro: 


eS, 











| washington, D.C.; occupation, inventor, 


| of Letters-patent No. 341,214, in suit? 


| to any one, and if so, to whom? 


: signature of Dr.C.A.Bell, your co-patentee? 





pation? 


| relating to the graphophone and the patents therefor assigned 


Q. l. Please state your name, age, residence and occu- 


A Charles Sumner Tainter; of lawful age; residence 
CO. Ze Are you the Sumner Tainter, one of the grantees 


A. Ye@se 


Q. 3. Were your inventions and those of Dr C.A.Bell 


A, hey were all assigned tc the Volta Graphophone 


Company of Alexandria, Virginia. 


QO. 4. Are you acquainted with the handwriting and 


Ae V6S< 

GO. Ba I show you a paper writing which purports to 
be an assignment of the patent in suit to the Volta Grapho- 
phone Company, of Alexandrie, Va. Please examine the 
document and state whether or not the signatures thereto are 


the genuine signatures of Chichester A.Bell and yourself? 


A. The signatures are those of Chichester A.Bell and 


myself. 


Q.6. Was that document to your knowledge duly 


executed and delivered to the Volta Graphophone Company? 


As ¥eCSe 


Counsel for Complainant offers in evidence the 
document identified by the witness, and the same is 
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AND THEREUPON, 





JAMES G. PAYNE, a witness produced on behalf of 


Coriplainant, being first duly sworn, deposes and says, 


| 
j 


in answer to interrogatories propounded by Mr.Mauro, as 


follows: 


Q.l. 
‘Please state your name, age, residence and occupat- 


ion? 


A. games G.payne; of lawful age; residence, Washington 


D.C.; Occupation - lawyer, 


Q.2. Were you in 1693, an officer of the Sxxupkex Volta 


Graphophone Company, of Alexandria, va? 
A. I was. I was secretary. 


Q.3. Axw xen Lamkitxe Who was the President of the 
: Company? 


As Alexander Melville Bell. 


Q.4. Are you familiar with his handwriting and signature’ 


A I am, 


| Q.5. I show you a paper writing whic purports to be 
| 

; &n assignment of certain letters patent of the United States 
i from 

| ta the Volta Graphophore Company to the American Graphophone 


Company. please examine the documents and state whether or 





the signatures | 





appearing thereon are the genuine signatures of Aléxander 
Melville Bell, president, and James G@.Payne, secretary, of 
said Company, and whether or not the said assignment was 
duly executed and delivered by the authority of the Company? 


~ 
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PA. The signatures are genuine, that of the president 
being entirely in the handwriting of Alexander Melville Bell | 
and the attestation being in my own handwriting; the seal there 
}on Xm is the genuine seal of the Volta Graphophone Company 
and the assignment was duly executed and derivered pursuant 
to the authority and direction of the Board of Directors of 


|xkmmxx the said Volta Graphophone Company, as recited in this 


| paper. 


Counsel for Complainant offers in evidence the instru- | 
ment identified by the witness, and the same is marked 
"Complainant's Exhi>it Volta Graphophone Company's Orig- 


| 
| inal Assigmment,." | 
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| Q.2. Please state what experience you have had in the 


AND THEREUPON 
GHELTON T,CAMERON, a witness produced on behalf of 
Complainant, being duly sworn, deposes and says, in 


answer to interrogatories propounded. by Mr,Mauro, 4s 


Tollowss 


Ql. Please state your name, age, residence and occupate 


ion? 





A. Shelton T.Cameron; thirty~nine; residence, washington 
D.C.; occupation, Patent Solocitor, Lawyer, and yechanical 


| Exp ert e 


jexamination of patented and unpatented inventicns ana in con= 
|paring the same for the purpose of determining their sub= 
istantial identity and dissimilarity, and generally as an 


‘expert in patent causes? 


A. Having a natural taste for mathematice and mechanics, 
|I kaxz spent, as a young man, much time in manufectories 
iand work-shops, -studying the construction and operation of 
mechanical struttures, and in later years have cc tinued to 
ivisit such establishments in the practice of my rr>ofession, 
1 Sag spent more than eight years in the U.S. ratent office 
las an Assistant Examiner, where it was a part of =y daily duty 
to study devices for which patents were sought, t< compare the | 


| 
| sane with patented structures ana to report upon ==eir paten= 
| tability. In the practice of my profession I hav= prepared and 


| prosecuted many applications for patents, and hav= repeatedly 
as an expert 
| been called upon to testify/in causes before the courts, among. 


which I may mention those of Cail Company -vs- UnwjF.3;3 


; French Societe -vs- Bethlehem Iron Company, and Er-igs e¥s~ 


|The Commissioner of _ aten¢s-~ 


| 
| 
| | 
| aS 
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Jand Cleveland Walcutt, herein? 


}ordinarily made? 


| 


| the cutting style is connected to the diaphragm it necessarily 


* 
- 
rrr eee = — 


Suit? 


| practical purposes is based entirely upon the patent to Bell 


| 


& mainter No 
|style or graving tool with its point imbedded ina solid tabl 


'and accompanying parts, (which taken together zunxzixssikm con- 


'ds cut by the style in the surface of the tablet; and sinf€e 






' Q.3. Have you read and do you understand Letters-patent _ 





No. 541,214; Complainant's Exhibit Bell & painter Patent in 


A. I have read and understand the patent referred to, 


Q. 4.'Have you read the depositions of Jackson W.Alward 


A. I have, 


Q-5. please explain what is meant by"original"records 


and what by"duplicate"records, stating how the latter are 


A. : the art of recording and reproducing sounds for 
. 241,214 in suit. p,riefly stated, the method des- 
cribed by that patent consists in causing the sound-waves to 


impinge upon a vibratory mkupxxak diaphragm carrying a cuttin 


having a surface of wax or Wax=-like composition, As the 


tablet has motion relative to the diaphragm, cutting style 


stitute what is technically known as the "recorder") a groove 


partakes of all the vibraticns imparted to the diaphragm 
by the sound=Wwaves Which have been caused to impinge thereon, 
The result is that the groove cut by the style in the surface 
of the tablet is of varying depth, the bottom of the groove 
‘forming a series of waves or undulations consituting an exact 
record of the sound-Waves which were caused to impinge upon 
the diaphragm of the recorder, The action of the cutting styl 
is that of a graving tool, the groove being formed by the remoy 
al of the material in chips or shavings. the material of xk 
= 
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lchich the solid surface of the tablet is composed being wax or | 
&@ Wax-like composition, and hence amorphous in character 
land slightly ochontvas and presenting an equal resistance in 
= , [all directions, it follows that the wall and bottom of the 
| | groove will be smooth and free from cracks or roughness. 
In practice the groove has sloping walls which are wider 
2 apart at the top than at the bottom. 
| | This groove in a tablet having a solid surface of wax 
or wax-like composition, the bottan of the groove forming a 
‘e series of waves or undulations correspondin;; to the original 
| sound waves impinging upon the diaphragm of the recorder, 
| constitutes ‘what is known in the art as a "sound-record". 
ba When the record is formed by causing the sound-waves as 
| they proceed from their usual and natural sources to impinge 
‘upon the diaphragm of the recorder, it is known as an "orig~ 
we bnal" record, For example, when the sound-waves caused by the 
| performance of a band of musicians are allowed to impinge upon 


| the diaphragm of the recorder the resulting groove in the 


. 
es | waxy or wax-like surface of the tablet constitutes an 


| "original" record of such sound=waves., By a simultaneously 
| operating several machines, each having its independent recor= 
| der and tablet, it is possible to obtein as many records 


| as there are machines, each of which record would be an 

| "original", it being wholly immaterial, so far as the char- 
acter of the record as an "original" is concerned whether | 
there were one or many formed at the same time, it only being 
essential in order to give the record its charecter as an 
"original" that it should be formed by causing the sounds waveg 
proceeding from their usual and natural sources to impinge 
upom the diaphragm of the recorder, 

When it is desired tc reproduce the sound-waves thus 
recorded a style having a smoothly rounded end or point and 
attached to a suitable diaphragm is placed in the initial 

= Bas 
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“end of the groave, the end of the reproducing style resting 


in the bottom thereof, The tablet is then given motion 
relative to the reproducer exactly as the blank tablet was 
moved relative to the recording style. The reproducing style 
is thus forced to follow the series of waves or undulations 
foming the bottan of the groove, thereby imparting to its 
attached diaphragm xk vibrations which are the fax exact 
reproduction of the vibrations imparted to the diaphragm of 
the recorder by the original sound waves, khkar fphese vib- 
rations of the diaphragm of the reproducer in sun turn set in 
motion sound-waves which are the exact reproduction of the 
original sound=Wwaves, 

t is for the purpose of enabling the style of the repro-| 
ducer to readily"track"in the groove and at all times remain 
in contact with the undulations constituting the bottom thereof 
that the groove is formed with sloping walls, as I have hereto 
fore described. | 

fhe various combined instrumentalities employed to oper- 
ate the recorder, the tablet and the reproducer for the pus 
poses of recording and reproducing sounds, constitute what is 
known as the graphophone and thé "original sound record" as 
defined above is the product of the graphophone, 

While a number of original sound recordsmay be made at 
the same time by setting several graphophones in operation, 
it has been found desirable in the commercial practice of the 
art to obtain large numbers of copies of such original records 
and accordingly means have been devised whereby, by using 
the "original" record as a guide or pattern, a great number of 
additional records may be produced which will correspond in 
every respect to such original, the undulatory groove in the 
records thus made being practically exact duplications of the 


groove forming the ‘original’ record, 
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The records thus made by use of an "original” ‘88 a guide or 


[pattern are known dn the art as “duplicate" records. ' ‘Wipltoata:® 
While several methods have been proposed for producing ~~ 
|"duplicate" records, the one in ordinary use, and so far as 
Ei am informed, the only commercially practicable one, cop- 


the 8 


|}sists in placing two graphophones side by side nese, recorders 


e jane reproducers being removed, and an "original’ sound-record 
| being placed on one of the graphophones in the position it 

Hs : | usually occupies when the machine is to be operated to repro- 
| duce the sound=-Waveés, and a blank tablet being placed upon the 
| second graphophone in the same position it would occupy if an 

lat cietelieaitiii °° were to be made thereon. A follower 
having a fine, blunt t edgel in the groove consfiituting the ‘orig’ 
inal’ sound-record and this follower is connected to a cutting 





style having its point imbedded in the surface of the blank 


“hy 


tablet, the two tablets are then revolved and at the same time 
| given a translatory motion. The blunt edge of the follower 


in the original sound=-record rubs over the bottom of the undul- 





latory groove, constituting such record, and thus impresses 
upon the cutting style, whose point is imbedded in the blank 


tablet, vibrational movements exactly corresponding to the . 


waves or undulations in the groove constituting the “origihal” 


sound record, thereby causing the cutting style to duplicate 


ST 


in the blank tablet the undulatory groove of the original. 


There is thus produced a ‘duplicate’ sound-record whim is 


in every way as perfect a record of -the original sound Waves 
jas is the"orjiginal" sound record itself, and one which may be,, 


| and is ,used to reproduce the original sound-waves in conjun- 


ction with a reproducer on a graphophone, eaactly as is done 
with the original. : 
When the or dis inal” ’ sound-record is used as a copy or 
pattern £ra for the production of "duplicate:, it is known as 
the "master" record and the "duplicate" record may be used not 


only to reproduce the original sound-waves, but it too may be 


oon == 


-10- 
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| employed as a"master" record for the production of, "duplicates 


stitutes a record of the original sound-waves, and each when 


| same Way reproduce such original sound waves. 


7 to be as follows; 





additional 


In fact the"duplicatesbeing practically identical with the 
"originals" in every respect excepting only the manner of 
their production, may be and are used in all cases and under 


all conditions where the"originals"can be used. Each con-~ 


cooperating with the same instrumentalities operating in the 


Q. 6 Please examine “Complainantrs Exhibits nefendants' 
Sound Re€ords Nos. 1 and 2" and state whether or not you find 
therein the subject-matter of any of the claims of the pell & 


Tainter patent, No, 541,214 in suit? 


A.I have examined Complainant,s Exhibits pefendantst Sound 
records Nos, 1 and 2, referred to. Turning now to the claims) 


of the Bell & mainter patent, No, 541,214,in suit, y find claim 


"7, A sound record consisting of a tablet or other solid 





body having its surface cut or engraved with narrow lines 
of irregular or varied form corresponding to sound-waves, 


substantially as described", 


I find that each of Complainant:s Exhibits nefendants?® 
Sound Records consists of a tablet having on its surface 
narrow lines of irregular or varied form; and by placing 
the record under a reproducer of a graphophone, I find that 
these irregularities cause the diaphragm of the reproducer to 
vibrate so as to produce sound waves, thereby demonstrating 
that said irregularities correspond to sound Waves as required 
by the terms of this claim, The only remaining requirement 7 
the claim, namely, that the groove or line shall be one formed 
by a cutting or graving action, is also fulfilled by each 
of the exhibits. By submitting these exhibits to a high powen 


my ee 
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glass it may be readily seen that the grooves therein have 


| been formed by a cutting action which removed the material 





from the surface of the tablets. 1 am confirmed in this 
| Opinion by the :fact that Mr,Alward in his deposition referred 
ito in question 4, states that he purchased these records of 


|Walcutt & ,eeds, the defendants in this case, and the 


| further statement of the defendant Walcutt, that their records | 





are made by the use of the same cutting point that is furnish- 
led with the phonograph. 


I find therefore that,without regard to whether 6om- 
|Plainant'ts Exhibit Defendants' Sound pecords Nos. 1 and 2 
lare "original"or*duplicatex" records, that they are sound- 
records, and that they clearly embody the a of 
claim 7 of the nell & painter patent in suit. 

Claim & of said patent reads as follows: 


| "8, A sound record consisting of a tablet or solid body 
having its surface cut or engraved with a number of lines 


iof variable cross-section, the irregularities or variations 





corresponding in form to sound-waves, substantially as 


described", 


This claim differs from claim 7 only in omitting the 





requirement that the lines (that is the record groove) shall 
be "narrow", and in defining the line as of "variable cross- 
Bection" instead of being of “irregular or varied form", as 


in claim 7. the subject-matter of claim 8 is clearly embodied 
n these exhibits, 

Claim 10 rents 

"lO. phe sound or speech record cut or engraved in wax 


or a wax-like comnosition, substantially as described", 


——————————EEEEEe 


I have stated in connection with claim 7 that each of 
these exhibits is a sound record, and that it is formed by 
Luteanp or ensraving the record groove in the surface of the 


a 
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| Bell & mainter patent, it is stated that : 


7 = 


mk 


tablet, but neither claim 7 nor claim 8 specifies the characte 
of the material composing the tablet, Claim 10 however, 
demands a sound record cut or engraved in wax or a wix-like 


composition. 


on page 1, lines 59 to 65 of the specification of the 


"The invention consists, secondly, in engraving or cut- 
ting the record in a waxy or amorphous and slightly Sine 
hesive substance. Preferably, Stk odie inl of beeswax. 
and paraffrine (the latter xs in excess) is employed, 
This compound has no tendency to clog the style but 


is readily removed thereby in chips or shavings." 


tt is thus clearly pointed out that by waxy or wax-like 


| non=crystalline and non=fibrous, and which is slkghtly co- 


hesive and readily removable from the groove in chips or 


| shavings without any tendency to clog the style, 


mhe substance of which the tablets Complainant,ys Exhibits 
péfendants' Sound records Nos, 1 and 2 are composed is clearly 
&@ waxy or wax-like composition in that it is amorphous, 


slightly cohesive and presenting an equal resistance to the 


cutting style in all directions thus rendering it easy to 


| smoothly remove the material from the groove in chips or shav- 


ings without sx clogging the style. I am therefore quite 


' clear that the subject-matter of claim 10 is found in each 


| of the exhibits. 


composition is meant 4& substance which is amorphous, that is, 
Claims 17 and 18 of patent No, 341,214 (being the patent 
in suit) are as follows: 
"17. phe sound record in the form of an irregular groove 
with sloping Walls cut in solid material, substantially 


as described". 


a 
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| 
| record shall be "cut in wax or wax-like composition", and 
| 





"18, The sound-record cut in wax Or Wax-like composition 
in the form of an irregular groove with sloping walls, 


substantially as described," 


I have heretofore state that I find in each of these 
exhibits a sound-record in the form of an irregular groove cut 
in solid material. Claim 17 imposes the further condition | 
that the groove shall have sldping walls and by inspecting, 
under a high power glass, the grooves constituting the sound- 
ss of the exhibits it is clearly seen that the walls of 
the grooves are sloping. JI therefore find that each of 


said exhibits embodies the subject-matter of claim ys: 


Claim 18 differs from claim 17 in requiring that the 


as I have heretofore pointed that these exhibits are sound= 
records, that they are in the form of irregular grooves with 
sloping walls, that they are cut, and that the material com- 


posing the tabletsis a wax=-like composition, I find embodied 





in these exhibits the subject-matter of claim 1é&. ) 
| | 


I may add that these records complainant's pxhibits Defen 
7 wc tal 
dants' Sound Records Nos. 1 and 2, in tneir tens telex 
4 


properties, general characteristics, and operation when placed 


upon a graphophone, cannot be distinguished from the srdinary 


graphophone records of commerce, 


Counsel for Complainant gives notice that Complainant's 


prima facie proofs are closed. 


om, | om 


nen 
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UNITED STATES CIRCUIT COURT, 
SOUTHERN DISTRICT OF NEW YORK. 





AMERICAN GRAPHOPHONE COMPANY 
In Equity, 
-—Vso=< 
(Under patent No, 341,214). 
CLEVELAND WALCUTT and 
EDWARD F. LEEDS. 





CERTIFICATE OF MAGISTRATE, 


District of Columbia, s.s: 


I, °REEVE LEWIS, a Notery Public in and for the said 





District of Columbia, duly cormissioned and qualified, and 
authorized to administer oaths, and to take and certify depos- 
itions, do hereby certify that, pursuant to the annexed | 
notice, issued and served in tnis cause, personally appeared 


before me, on the 14th day of July 1897, at the offices of | 


| Messrs, Pollok & Mauro, #620 7.Street, N.W., Washington, D.C. 


Eo = 


—_—— ee 


=—__ 


= el 


= ——————— = E 
aS 


Charles Sumner Tainter, 

James G,.Payne, and 

She lton T.Cameron, 
witnesses on behalf of complat=oant, and Philip ywauro, Bsq.,; 
appeared as on behalf of Comr 7=inant, and no appearance Was 
made on behalf of defendants; 

‘That the aforementioned ~=tnesses, Charles Sumner Tainter 
James a.Payne and Shelton T.Ce=2ron, who were of sound mind 
and lawful age, and were by m= Zirst carefully examined and 
cautioned and duly sworn to st2#<etify the truth, the whole truth| 
and nothing bit the truth; and <==ey thereupon testified as is 
above shown, and that the dezs=citions by them subscribed 
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eis 2 ae | “ 
is her ms Ais s = — mee 
=! Fics at her we a : =, 
. oF en > F . a / iy“ . 
he : 


es. “above set forth, were reduced. to. writing in the presence — 


of the witnesses themaélves, end from the statenents, of them, 


i J a> a se 
+ fe 





| acd were subscribed by the said witnesses in my va ae 
peer (Bee ee ca em 2. 


and were taken at the place in the ‘annexed notice specified 
and at the times as set forth. 

I further certify that the reason for taking | said depos 
“Ations was, and is, and the fact was, and is, that, all of the oe 
| deponents live at Weeneneyons D. C. more than one hundred miles}, 


: Pap i’. 


“from ' the place where said cause is aPee ney by law to Baal 
ride that I am neither of counsel nor attorney to either of 

the parties a said suit, nor interested in the event of said 
cause, and that it being impracticable for me to deliver “> 
said depositions and the exhibits thereto attached with my | 
own hand into the court ror which they were taken, 1 have 
retained the same for the purpose of being sealed up and 


directed with my own hand, and speedily and safely ee 


to the said court for which it was taken, and to remain under. ae 
o 
my seal until there opened. i. 
[3 
And I further certify that my fees for taking, certstyingy 


ve 


and returning said depositions, amounting to $10.80 have been 
reasonable, 
In Testimony whereof I have hereunto set my hand and 


seal this 15th dav of July, 1897. 






paid to me by the complainant, and that the same are just wale 
| 
} 


yas, 
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: Nota ry ;3 | a 
District Of Col) mbia. . Ss 


he] 








es mas a Bite eS A rt ht sat ae eS eee Ss Bi ag chs a tases oe 
‘s = © " Fay i & 2 E 
| \ | | 
: ' & 
EXHIBIT A. 
~ At a Stated Term of the United States 
Ci-cuit Goust for the Southern Dice 
twist of New York, neld at the Canuks 
House, in tins City cf New York, on 
tne LSth ers or JRMAVY g 18385, 
Prosent: 
} 
HON. HOYT H. “HERLER, 
2 District Judee. 
4 ib sed ae On ee es ie hd eo de ee es oe eee == = = = a —— = = 
~ - * 
4 : 
American CGraphorhone Comrany, : 
; Corinlainant, : 
3 : S In Faulty. 
: “versus- ; 
CLevoland Waleutt and Edvard F. Leeds, ; 
3 Nerendants. : 
: : 
SS] Se See ee ee 7... Se ee eee owe ween an = 
wi a ? : 
4 This cause came on to he heard on the 14th day of 
~ ol 
: ies 1897, on pleadings and proofs, and was argued 
_ {2 counsel both for the complainant and for the defendants; 
q : | , 
° and she pleadings and proofs, as well as the briefs of 
; qounsel, having besn fully considered, and the Court being 
4 yUlly advised in the premises, 1+ is hereby ordsr3d, ad- 
“a 3 | 


nudged and decresd ag follovs: 
That the complainant, ths American Graphonhone Com- 
vany, & corporation organized under the laws of West Virginia 


pp 
ie ie 


i ‘sole and exclusive owner of latters patent No. 341 214, 
yearing date of the 4th day cof May, 1856, and bsing for new ; 
ind nsetiu jomrodmonte in recording and repro dueine sresch 
ind other sounds, and @enraratus therafor, as set forth 
the bill of complaint; and that the said letters patent 
are valid so far as claims 7, 8, 10, 17 and 18 are concerned. 
I? IS FURTHER ORDERED, ADIUDGED AD DRCRFRD thas the 
dnfendants, Gloveland Valentt and Edward F. leods, have 


infrinsed the said letters natent and particularly the above 





specified claims thereof by the nanufacture, use, and sale of 


y 
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i Lcacea" Sound-récord3s, being enzrayed sowund-rscords conied 


: dunt 
E | , | 
| from an original or "naster*® record, substantially as renré= 


| sented by "Complainant's Exhibit Defendants® Sound Records sala . 


jl and 2"5; and that complainant is therefore entitlad to recor 
} or danag 63 and profits for all infrinsenents by said defendan 


in the rarticiwlars pointed out. 





IT 13 PUNTHER ORDSRED, ADIUDIED AND DECRENSD that the 


efsndants, the said Cleveland Welcutt and the said Edvard 


—— ee ae 


Wf. mORaay thelr atstornoys, trusteacs, agents, clerxs, employe 

| €33, servants and Workman, and gach and every of then bs, 2a and 
they are hereby enjoined for the remainder of the term of said sata 
(letters patent from furthor infringing the sane, and from make | 
jing o: eauarlne to be made, using or causing to be used, va 
jor causing te be sold, the sound-records set forth by clains 
17, &, 10, 17-and 18 of the said Letters patent, and particue 
‘Naarly from the manufacture, use, and saie of the said maupli- 
jcat $8" sounderscords ma 3.08 on machines not procured from the 
‘Ipiaintire ox under his patent and that tne complainant recoyve? 
fron the said defendants as well the damages sustainsd in and 
by reason of tha said infringsments, as the profits, anounts, 
and savings made and realized by the. defendants thereby, toe 
gether with the costs herein te be taxed, and that the cause $91 


lreferred to Arthia H. Masten, a standing raster of this cour 





"ite .take, state, and report the account of damages | and profits 
junder and in accordance with this decree. 
; HOY? H. WHESLER. 
(“nédorsed) u, S. Cirenit Court, Southern District of New Yo Riel 
; AnGi rican aray hophone Company vorsus Cleveland vale | 
= cust and Tdward F. Leeds, No. 6542-- DUCR'M FOR INe 
‘ JUUCTION AND AGGOUT TWeee E86 °°: Lee, Solicitors for 


complainant, 2) Heansan Street, Haw York.-- U. 5. 
Circult Court, Pilsd Jan. 19, 120@, John A. Shik 14s, 











Oleork. - 
(Sonal) A. Copy 
aa " ‘John A.Shialds 
Clerk, | 
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At a Stated Term of the United States 
Cireuit Court for the Southern Dis- 

trict of New York, held at the United 
States Court Rooms in the City of New 

York on the 5th day of February 1898, ‘ 


Present, 


HON. E. HENRY LACOMBE, 
Cireuit Judge. 
AMERICAN GRAPHOPHONE COMPANY 
vs. : In Equity. 
CLEVELAND WALCUTT and EDWARD FP. LEEDS. : 


ON READING the affidavits of Shelton T. Cameron, veri- 


fied February 5, 1896; Edward D. Easton, verified January 31; 
- 1898; R. P. Cromelin, verified February 5, 1898; Edward N. 
Burns, verified February 4, 1898; Victor H. Emerson, verified 


February 4, 1898; Charles A. L. Massie, verified February 4, 
Philin Mauro, verified February 4, 1598; | 
1898; aan Merwin E. Lyle, verified February 5, 1898; and 
after due consideration thereof; it is, on motion of counsel 
for complainant, 
ORDERED, that the defendants Walcutt and Leeds, and 


each of them, shew cause, if any they have, before this Court, 


at the United States Court Reoms, Post Office Building, New 
York City, on FPriday, the llth day of February 1898, at the 
| opening of the Court on that day, or as soon thereafter as 


eounsel can be heard, 


lL. Why attachment should not issue against them, and 
each of them, for contempt of the process of this Court by the 
violation of the injunction issued January «5, 1898 herein; and 

2. Why they should not be compelled, by the order of 
this Court, to deliver up to the judicial custody, to abide the 


= 


Raymond R. Wile 
Research Library 
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result of the cause, all apparatus in their possession or under 
_ their control for making duplicate sound records for talking 
machines in violation of claims 7, 8, 10, 17 and 18 of Letters | 
Patent No. 341,214 involved herein, or like or similar te Com 
plainant's Exhibit Defendants’ Duplicate Sound Record referred — 
to in the affidavit of Edward N. Burns, or, in the alternative, 
why they should not be enjoined and restrained from selling or | 
otherwise parting with said apparatus or removing the same from 
the present place of business of said defendants within this 
jurisdiction, 
IT IS FURTHER ORDERED that until the hearing and deter 
mination of this order to show cause, the said defendants Wal-_ 
| 


eutt and Leeds, and each of them, and their associates, attor=_ 


neys, servants, clerks, agents and workmen, be and they hereby 


are enjoined and restrained from selling or otherwise parting 
with the apparatus now in their possession or under their con= 

trol for making duplicate sound records in infringement of | 
claims 7, 8, 10, 17 and 18 of Letters Patent No. 341,214 in» | 
volvad herein, or like or similar to Complainant's Exhibit Dee 
fendants’ Duplicate Sound Record referred to in the affidavit 

of Edward N. Burns, and from altering, adding to or subtracting 
from said apparatus, and from removing the same, either in whole 
or in part, from its present location at the place of business | 
of said defendants within this jurisdiction. | 
IT IS FURTHER ORDERED that a copy of this order and of | 


the affidavits upon which the same is made be served upon the 


—_—_— 


solicitor for defendants on or before February 7, 1896. 


U. S. Circuit Judge. 
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. S. GIRCUIT COTPT, Southern District c* New York. 
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Americon Graphovhone Cormany 
- Gomplainané, 


os In Equity. 


Cloveland Waloutt 
nici 
Naward PF, Leeds, 
Dotandants,. 
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County of MzW YORK, s 


Be D. EASTON, boing duly sworn, doposes and says}; 
I am the President of the American Graphophone Company, complaintant 
wn I have sivon my attention, exclusively, to the talkin: 
machine business sinec the berimince thorect, and am ferniliier beth 


with tho panat history and present conditions of that business in 


i 


O11 its details, 

Tho prosont dofendant Walecutt and the firm of Valoutt 

lt Loads, his succossors in business, havo for about Tivo years 

past carried on in this city, tho mamfacture of sound—records, 
using the ordinary Graphophones or phonorraphs and biank tablots, 
in the woll knorm manmor, Some of the phoncrraphs in use by thon 
wore mirchasod by Valeutt @ Ramiex from the recoivor of the North 
Anerican Phonogravh Company, and it is likely that somo or probably 
all, were made under license fren comldintant, Some phonographs 
and suvplics wers made anc sold by said rocoiver without authority 


from conmplaintant, and in consequenes thoreéfeomplaintant brought fi 


nuit against hin in the Cireult Court for the District of New Jersey, 4 
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resulting in a final decree for cormlaintant , entered August 24, 
L856, for an injunction and for damages and costs which wore recov- 
exed by complaintant. 

Several yoari agro, in order to reduce the cost of sound 
records to usors thereof, complaintant began tho manufacturer of 
"“duplicate® sounc-records under tho patont in suit and other patents 
ownod by complaintant, This mamifacture is a different and distinct 
oparation from the production of "original" sound-rocords, tho latter 
being morely the normal procuct of the Graphephone, Duplicate sound 
records are made on duplicating machines, specially constructed for 
what work, and thoir funetiion is to produces on a blank tahlet, an 
ongraved cepy oc ewe sound-writing on an original or "master" record, 
the cepying being effected by transforring devicos, Complaintant has 
2 largo mmber of these machines in oporation at its factory. It has 
never s0ld any duplicating machinos to others, or licensed or mutivonse 


ized any person or concern to make and soll such machines, Duplicate 





sound-rocorcs cannot be mado expept on duplicating machinos, and 
particularly cannot be made by graphophones or phonographs, Although 
theoretically tio graphcphones could ba so placed that one (provided 
with a sounderecord anc a reproducer) could talk into ancther (pro- 
vidod with a blank tablet and recorder), 1% would not bo possible to 
miko commercial duplicatos in that way. 


| 
' 
During all this time whon corplaintant was intteducing | 





duplicate sound-rocords commercially, d-fendants did not enter upon 














eS. their graphophonos and phonographs for making 

original sound-records until the lattor part of tho yoar 1896, about 

a month before the bill of ccrpiaint herein was filod. As late as 
fay 1897, ier eekaiegie printed by Waleutt & Leods, one of which 

was produced by the witness Alward in suit no, 6542 against those 

defendants, and obtained by him at thoir place of businoss on Hay 

14, 1897, containod this statement: 

"Wa do not mako a fow ordrinal records to improve 


the avorage, and sell the majority of duplicates, 








Wo mako and gsehl oririnal records cnly, This is 
fuarantecsd®, 
On January 13th, 1898, two days after Judge Wheelor's 
thie 
opinion in suit xs, QB was filed, Cleveland Waleutt, one of the 
— 
defendants, callod at the office of thse, complaintant company and 
askod me if I would consider a proposition allowing hin to progacsd 
- 
with duplicating under a royalty. IZ asked him if ho and lf, Tewksbury 
vere not together in the *"Consolidatod Phonograph Cormanios", a 
concern recently incorporated in New Jorsey, and ho roplisd that he 
was, This company has boon organized with the apparent design of 
concealing tho real partios controlling it. Tho names of tho éncor- 
porators are unknown to all the persons cf whom I have mado (or 
caused to be made) inquiries vogarding them, OGirnulars issued by tho 
company contain no address, but from many soubces I learn that these 
circulars aro distributed by Mr. Toksbury, of tho U. &. Phonorraph 
- ij =i ee : a — imi os ee 
~ 2 As, iar : 








wa 


: Gorpany, cf Newark, against whom suits similar tc those against 
e Valeutt & Leeds are ponding, I have in my porsesrnion a catalorue 
- which beard on tno first pago ef the cover the following titilo, 
= 7 "pecords for the Phonorrayh and the Graphovhona, Mado for the Con 
solidated Phonocraph Cermanies, Sold by Waleutt & heed, Ltc., 53 
= Rast FEloventh 8t,, New York." 
Tho catalorue contains a long list of rocords offered at 
= fiety cents oach retail, which shows that they aro duplicato records, 
a8 oricinal records could not bo made and sold with provit at that 
” price, 
Thero are known at the present time, duplicating machines 
~ of two types, The first of those is that doseribed by tho Tainter 
At. 3u2F 2; / 
vatont teenie, and consists ossentially of supports for the inster 
- record and blank tablet respectively, means for rotating those 
gipports synchronomy, a follower for following the sound groove of 
~ the mastermracord and receiving vibrations therofrom, and a cutting 
point mechanically connected with said follower, for cutting a copy 
~ of the original record in the blank tablet, This typo of machine has 
beon wprovod by Bettini (seo patont no. 488,381, dated Dec. 20, 
1£92) and Macdonald (patent no, 559,806, datod May 12, 1896). ‘The 
bDettini and Macdonald patents aro owned by the cormlaintant cormany, 
‘ This typo of machine is that which is used by complaintant, and by 
all othors who aro making duplicate roecorés at the prosant time, so 
- far as ny information oxtonds, 








The socond type, which 1s tho sane in principlo as the 


first, diprers thorofronm in that the follower and the cutting point 
astuated thereby are each carried by a dinphrarm and the two dtiaphrarns 
ara connestoed ‘by a closed passare in which a body of nir or othar 
Pluid is cenfinee, This type of machino is covercd by patont no, ‘ 
475,490 granted to me as tho assignee of lL, F. Douglass, May 24, | 
1892, and by me assigmed to the complaintant company. The duplicate 
records produced by this machino are not of so food a quality as 
those produced by duplicating machinos of the type just described, 
No other duplicatine mothods or machines havo evor been 
cormoretally usad to my Knowlodce, and my Knowledge of the industry 
is mich that I am mire I vould hove learned thorecf if any other 


method or machino existed, 
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UNITED STATES CIRCUIT COURT 


Southern District of New York. 


ee ree SS 


American Graphophone Company 
vs. | In Equity. 


Cleveland Walcutt and 
Edward F. Leeds. 


mi eR 


APFPIDAVIT OF 
SHELTON T. CAMERON. 
State of New York, 


S.S. 
City of New York. 


SHELTON T. CAMERON, being duly sworn, says: I reside in 
Washington, D.C., and am a solicitor of Patents and expert in pate 
ent causes. I am familiar with the construction and operation of 
talking machines commonly called graphophones or phonographs, and 
have repeatedly examined and operated such machines. 

I am familiar with United States patent No. 341,214, 
granted to Chichester A. Bell and Sumner Tainter, and the construc-~ 
tion and operation of the devices described and claimed therein. I 
an also familiar with the construction and operation of apparatus 
for duplicating sraphophone records, especially apparatus of the 
character defined in U.S.Patent to Sumner Tainter, No.341,257 as the 
same has been improved by Glanni Bettini in the manner shown in 
his U.S.patent No.488,381, and perfected by Thomas H. Macdonald in 
the form defined by U.S.Patent No.559,806. 

I have recently given an expert deposition in this cause. 
I have caréfully read the several depositions given by Cleveland 
Walcutt, one of the defendants in this canse, and also his deposi-e 


tions given in the case of American Graphophone Company vs. Cleve~ 


land Walcutt, which was a suit for the infringement of the same Bell 











and Tainter patent No. 341,214 and the Tainter patent No. 541,288. 


As I have pointed out in my expert deposition above rex 
rerred to, ths sound-record defined in claims 7, 8, 10, 17 and 18 
of the Bell and Tainter patent No. 341,214, consists of a tablet 
or solid body of wax or wax-like composition having narrow lines of 
irregular form corres ponding to sound waves cut or engraved upon its 
surface, the lines or frooves constituting the record having slop= 
ing side walls. 

These records may be the product of the graphophone or 
they may bes the result of the operation of other apparatus differ~ 
ont from the graphophone. | 

The records made by a graphophone are known in the art as 
"original" records, being formed by causing the sound waves as they 
proceed from their usual and natural sources to impinge upon the 
diaphragm of thé recorder on the fgraphophone. All other records 
are known as "duplicate" records and in the formation of such "du- 
plicates" 1t 1s absolutely essential that an "original" be employed 
as a pattern or "master" acting in connection with the duplicating 
apparatus. 

Several forms of duplicating apparatus have been proposed, 


but I know of only ons form that is in practical commercial onera~ 





tion to-day. In this apparatus means are provided for simultane 
Susly revolving the "original" record which is to act as the pat= 
térn or "master" and a blank tablet upon which it is desired to | 
cut the "duplicate" record. A rubbing point similar to or the 
same as the reproducing style of a graphophone is caused to track 
in the groove constituting the "original" or "master" record, while 
a cutting style similar to or the same as the recording style of 

a gravhopnhone has its point imbedded in the surface of the blank 
tablet. The rubbing style which acts on the master record 1s 
connected by a suitable mechanical appliance, as a lever, with the 
graving or cutting style which acts on the blank tablet. The two 


styles and their connecting lever are provided with a carriage which 


_ - 2 4 = _ ie) = % 4 a. | % Ai a pre hed 


> AL 3 
.. Seton IE ik he 
Py meeie nA - 
aa ee 
P ie ~ ote rr 
AE a. Me Teil: 





is given a translatory movement lengthwise of the tablets, by means 
of a feed screw arranged parallel with the tablets. feans are 
also provided for automatically maintaining the styles in proper 
operative relation to the master record and the blank tablet re- 
spectively. | | 
When the Vaiaetes record — the blank tablets are si-~ 


multaneously revolved the variations in the groove of the "master" 





record imparts, through the rubbing style and the connecting lever, 
motion to the cutting or graving style imbedded in the blank tablet 
thereby causing it to cut a record in the blank exactly correspond- 
ing to the "master" or "original" record. This form of apparatus 
is based upon the U.S.patent to Sumner Tainter No.541,287 as im- 
proved in the manner shown in Bettini's U.S.Patent No.488,581, and 
perfected by Thomas H. Macdonald and described in his U.S.Patsnt No. 
559,806. 

From the foregoing it will be manifest that a "duplicate" 
record thus produced is not the product of a graphophone but is a 
distinct article, the product of an apparatus whose modus operandi 
is quite different from that of the graphophone. 

The were "original® is the product of the graphophone, the 
"duplicate" is a mechanical copy of the "original", but is produced 


by a different apparatus. 





It is also evident from the description of duplicating 
machines given above that they are highly specialized machines, de- 
signed and constructed for the sole purpose of making engraved du- 


yHlicates of original records, and that they are not susceptible or 








capable of being used for any other purpose. 
I am familiar with the testimony given by the defendant 
Walicutt herein, and believe that I understand the type of apparatus 
used by the defendants in the manufacture of infringing sound rec- 
ft 


ords. in ny pak&bety Phat apparatus consists, briefly, o wo re= 
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with the sroove in thé record tablet, and second, an engraving style 


coacting with the blank, and a mechanical appliance connecting the 
sraving style with the rubbing style. The undulations in the 
groove of the record impart motion to the rubbing style, which in 
turn imparts movement to the engraving style, thereby duplicating 
in the blank the groove formed by the record. 

I have examined the sound record marked "Complainant 
Exhibit Defendant's Duplicate Sound-record" and referred to in the 
affidavits of E. N. Burns and V.H.Emerson herein, which I have read. 
This exnibit is the ordinary commercial sound-record defined in 
claims 7, 8, 10, and 17 of the Bell and Tainter patent in suit 
being in every structural and physical characteristic identical with 
the complainant's exhibit Defendant's Sound-record with reference 
to which I testified in my deposition already referred to. 

Duplicating machines such as I have herein described and 
such as Walcutt described as the means whereby he manufactured du- 
plicates cannot be used for any purpose except to produce duplicate 


sound-records having the characteristics of this exhibit. 





Sworn to and subscribad Yefore me this 5th day gf Febru- 


ary, 1898. 
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Affidavit of Service.—ag. John Polhemus Printing Co,, Printers and Mfg Stationers, 1a1 Fulton St., N. Y. 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
for the 
SOUTHERN DISTRICT OF NEW YORK,.. 





American Graphophone Company, - 
Complainant, 


Cleveland Walecutt 


versus 1. In Equity. 
Edward oY ete) | 





State of New York; County of New York; $8.5. 





Phillip Maumoi,being duly sworn says: 

I reside in Washington, D.C., and am of counsel for .« 
the complainant herein, I have participated in and am familiar 
with all the litigation on the graphophone patents, 

On or about February 6th.1897, two suits were begun 
against Waleutt & Leeds, the defendants herein, one under patent 
No,341,214 of May 4, 1886, she ether (tho proventt suit) under 
patent No.341,287 of the same date, The infringement charged in 
the first suit was the manufacture, use and sale of duplicate 





sound records, that is to say, of engraved copies of oricinal sound 
records, the originals being made on the graphophone (or phonograph). 
The infringement charged in the second suit was the use, for the 
purpose of making duplicates, of duplicating machines substantially 


= "pela oli ee tan ml SS i 


as described in the patemt in suit. Defendants tried to maintain 
secresy as to the construction of their duplicating machines, and 7 
having x<ugured@ icnored interrogatories ennexed to the bill of com» ‘3 
plaint, exceptions for insufficiency were filed to their answer, A 
and were argued in June 1897, They were allowed by the Court in 
January 1898, 

Meanwhile defendant Waleutt was subpoeried and examined 


by complainant, in the suit on patent No,341,214, and also testified. 











in that case on his own behelf, Rerarding his duplicating machine: 
he claimed (1) that they were ordinary phonogrephs purchased by hin 
from the receiver of the North American Phonograph Gompeny; (2) tha 
the only thing in addition to these phonographs that ho used in 
meking duplicetes was a "simple mechanical device® contrived by 
himself; (3) that his method of meking duplicates was e secret in 
vohtion of his own, rs 

fiis case wont to final hearing before Judge Wreeler, who 
sustained the patent end held that defendants had infringed it, 

On Saturdsy, January gnnd,1e98 ,» on argument was had before 
Judge Wheeler touching the settlement of the decrees, at which Mr, 
G,A,0, Massie, Mit,H,T.kinesbury and myself were present on behalf of 
the corplainent, Mr, West, Mr Walautt in person and a hr ,Tavks~ 
bury, who is a defendant in suits pending in New wk, ‘wore alse 
present. iu,Vest contended that his clients had the ri¢ht to use 
any grea: hophone or pvhonecrephs in his possession and which vere 
licensed under the patent in suit, for making duplicates, and ho | 
steted to Judre Wheeler that his cliente made ‘imlicates by placin 
two phonorraphs close together and permitting one phonograph to 
talk into the other, so that the listening phonograph received a 
copy of the record on the talking phonorraph, My contention was 
that duplicates could not be made in thio way, thet defendants 
did not so make them, but used repular duplicating machines, and 
that none of their sound-records were products of licensed phono~ 
eraphs or graphophones,. Defendant Valcutt's testimony, quesed—tz 
i PMs’, shorn that he does not make duplicates in 
this way.” In order not to have the deeroe so drawn es to intorfe 
with the leritimate use by defendants of licensed machines lewful) 
in their possession, Judge Wheeler interlined in the decree {as 
drawn by me) these words,-- *gade on machines not procured from 
the plaintiff or under this patent"--the whole passage then road 
“that the defendants be enjoined particularly from the momrfactur 
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use and sale of tho said 'dwelicate’ sound—records made on machines 


not procured from the plaintiff or under this vatent*; and Judge 
Yheeler remerked thet it would eppear by the accounting how many 
(if any) duplicates had been made by defendants on machines bought 
from Apleinent or licensed under tho patent, in suit. I agreed 

to this interlineation knowing thet cormlainant had never sold any 
ee ae machines or license heir use by any one, CC a a 
7 i hie we hee gecvseri tact Eehiled A. Mr West called 
to see mo at the office of HMersrs,Lee & Lee, 20 Nassau Street, and 
© converration ensued in the presence of ifr.Massie, lir.West stated 
tnat it was tho wish of his aiilent to eke an agreement with the 
Anerican Grapnophone Company. I told !f2 West that this was a 
business matter to be settled between the perties concerned, but 
thet I did not think mynclient would consider at present any pro- 
position to erent VYeloutt «& Leeds a license to manufacture duplicate: 
Thereupon Mr,West stated thet his cliente intended any how to cone 
tinue making duplicates ani thet the deeree as drawn by Judge 
Yhoeler permitted it. I asked ir.West if he meant to say that his 
Glients would continue, as they had been doing, to use their mee 
chanical duplicating machines, ie replied that such was his meane 
ing and that he had advisod them they had the right to do so, 

I asked him if that was the case why he esked o license from the 


Americen Graphophone Company, to which he made no reply, 
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At a Stated Term of the United States Cir- 
cuit Court for the Southern District of 
New York, held at the Court House, in 
the City of New York, on the 19th day of 
January, 1698, = || 
Present, 
HON, HOYT H. WHERLER, 


District Jude. 


SRG ee eae re gat ae eg ae ee ee ee | 


American Graphophons Company, . 
Complainant, 
: In Rquity 


-versls- 
NO, 6,542. 


Cleveland Walcutt und Kdward F. Leeds, 


f-" ™ 1 4 
Na J eyiG ants = 


ee ee ee ee ee ee ee ee ee ee 


This cause came on to be heard on the 14th day of 
December, 1697, on pisadings and proofs, and was arguea by 
counsel both for the complainant and for the aefendants; 
and the pleadings and proofs, as well as the briefs of 
counsel, having been fully considered, and the Court being 
fully advised in the premlses, it is hereby orderad, adjudged 
and decreed as follows: 

That the complainant, the American Graphophone Con- 
pany, a corporation organized under the laws of West Virginia 
is sole and 6xclusive cwner of letters patent No, 541,214, 
bearing date of tne 4th day of May, 1886, and being for new 
and useful lmprovements in recording and reproducing speech 
and other sounds, and apparatus therefor, as set forth 
in the bill of complaint; and that the said letters patent 


are valid so far as claims 7, &, 10, 17 and 18 are concerned. 


IT IS FURTHER ORDERED, ADJUDGED and DECREED that the 
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defendants, Cleveland Walcutt and Edward F. Leeds, have 
infringed the said letters patent and particularly the 
above specified claims thereof by the manufacture, use, 
and sale of "duplicate" sound-records, being engraved sound- 
records copied from xn original or "master" record, substan- 
tially as rapresented by "Complainant's Exhibit Defendants! 
Sound Records Nos. 1 and 2"; and that complainant is tnere- 
fore entitled to recover dimages und profits for all infringe- 
ments by said defendants in the varticulars pointed out. 

IT IS FURTHER ORDERED, ANDJUDGED and DECREED that the 
defendants, the said Cleveland Walcutt and the said Edward 

: é 

F. Leeds, their attorneys, trustees, agents, clerks, employ- 
ees, servents and workmen, and each and every of them be, and 
they are horeby enjoined for the remainder of the term of 
sald letters patent from further infringing the same, and 
from making or causing to be made, using or causing to be used 
selling or causing to be sold, the sound-records set forth by 
Claims 7, 8, 10, 17 and 18 of the said letters patent, and 
particuiarly from the manufacture, use, and sale of the said 
"duplicate" sound-records made on machines not procured 
from the plaintiff or undor his patent ‘and that the com- 
pleainant recover from the said de fendints as well the 
Gamages sustained in andby reason of the said infringements, 
as the profits, amounts, and savings made ami realized by 
the defendants thereby, together with the costs herein to bé 


oy 


taxed, and that the cause be referred to Arthur 4. Masten, 


% 


a standing master of this court to take, state, and repcort 
the account of damages and profits under and in accordance 
with tnlis decreae. 


HOYT H. WHEELER, 


Raymond R. Wile 
Research Library 
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(Endorsed) U.S. Circuit Court, Souwthem pistrict of New 


York.-- American Graphophone Company versus Cleveland 


Walcutt and Edward F. Leeds, No, 6542-- DECREE FOR 


INJUNCTION AND ACCOUNT.-~- Lee & Lee, Solicitors for 


street, New York.-- U. S&S. 


complainant, 20 Nassau 


1S, 1898, John A. Shields, 


Circvit Court, Filed Jan. 


Clerk. 
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IN THE CIRCUIT COURT OF THE UNITED STATES FOR THE SOUTHERN 


DISTRICT OF NEW YORK, 


American Graphophone Company, 
Complainant, 


versus -—- In Equity. 
Cleveland Walcutt 
. and 
Edward F,Leeds, ) 
Defendants. ) 





State of New York, 
ee 
County of New York, 


CHARLES A.L.MASSIE 
being duly sworn, says: 
I am a resident of the City of New York and an attorney 
at law with the firm of Pollok & Mauro, 
I was present at the argument before Judge Wheeler on 
Saturday, January 22nd.1898, in reference to the settlement of the 
decree in American Graphophone Company vs.Waloutt & Leeds, Wo. Gy 2042 
' on patent No,341,214, and attended carefully to the discussion, 
The same morning, immediately on returning to my office, I made a 
memorandum of whet occurred before Judge Wheeler, which memorandum 
was signed by Mr.Mauro and myself and is as follows: 
"Saturday, January 22nd, 1898, 
Memorandum of occurrences at the hearing to re-settle 
interlocutory decree in the case of American Graphophone Company 


versus Cleveland "Walcutt and Edward F.Leeds #6542, before Judge 


Wheeler in SR ERDOS ge tegatana: by ony oe. 1898, 
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‘i record and a reproducer, and the other a blank-tablet and a cutting 
stylus--and transferring the record to the blank tablet by means 
of the sound waves: or (as he phrased it) "having one instrument 
™ taik into the other," 
Mr .MAURO directed the Court's attention to the record, 
where it appeared that in answer to a direct question put to Mr. 
~ Walcutt by Mr.Mauro, the witness stated that he did not use the 
method just described for making duplicates; and that being asked 
to describe how he made his duplicates, he refused to answer--saying 
is his method was a trade secret. 
Mr .MAURO then asked Mr.West if he would admit (or state 
upon his own authority) that the methods now described by the latter 
“ was in fact, the method employed by Walcutt & Leeds. | 
Mr .WEST would not do so, 
Mr .MAURO directed the Court's attention to the record in 
= | which complainant's expert testified that this method could not be 
successfully employed and that defendant stated expressly that he 
did not use this method, 
¥ JUDGE WHEELER said he understood that a sound-record such 
as described in the patent in suit, however. produced, was an in- 
fringement, unless licensed; and that he did not wish to cut the 
defendants off from any right they might have to use their licensed 
instruments in a legitimate manner, | 
r The decree was accordingly amended with this in view, 
(Signed ) ‘Philip Mauro, 
+(C.A.L.Hassie, 


January 22, 1898," 


I have read the affidavit of Philip Mauro herein verified, 
I neard the conversation between i ,Mauro ae era oe ieee ee 
of Messre.Lee and Le e, J : rye i aa I ue Bes - re 
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Walcutt & Leeds, intended to continue the manufacture of duplicate- 
sound-records by their mechanicel duplicating machines just as they 
had been doing before the decreé, 

sinas that date I have been occupied in obtaining infor- 
mation regarding the manufacture and sale by defendants of duplicate 
sound-records, I have heard from several sources that Walcutt and 
Leeds were continuing such manufacture and sale and were stating 
to customers that the decree of the Court permitted them gso0 to do, 
I also heard, as coming from them, that they had sold out their 
business to a New Jersey concern, and were carrying it on for and 
under instructions from that concern, I was also told that they 
had installed nine new duplicating machines, and expected to en- 
gage in that business more extensively than ever, Bhese state- 
ments usuelly proceeded from customers of defendants who did not 
wish to give affidavits or permit their names to be used, The sub- 
stance of the foregoing statements has been the common talk in 
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Graphovhone circles, 


Subscribed and sworn to before me this “44~ day of February, 
1898, 
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CIRCUIT COURT OF THE UNITED STATES FOR THE SOUTHERN 


DISTRICT OF NEW YORK, 





Enerican Graphophone Colpay, 
: Complainant, 


versus = in Equity. 


) 


Cleveland Yaleutt 
and 


idward F,Lceds, 
Defendants. 





State of New York 
Se De 


County of Now York, 


EDVARD N.BURNS 
being duly sworn, says: 

I reside in New York City, and em in charge of the Deperte 
ment of" Traveling Salesmen and Insurance”"of the Columbia Phonograph 
company. re aes 

On Wednesday, February 2nd,18698, shortly after noon, I 
called at the establishment of Walcutt & Leeds, No.53, East Bleventh 
Street, New York City, and was met by a man with black moustache 
and eye=-glasses that I understood to be Mr,Fdvard F,Leeds, one of 
the firm, I asked if they kept graphophone records, He said they 
did. I asked if they were the same as those sold at 27th and 
broadway, ie replied: "No, ours are better," 

After further conversation he handed me a printed cata- 


tie Bad Bixee 
. logue list of sound-records, and I picked out several end Se&d 


“ Li, res. tate, ~ 
| eS He answered that they kept in stock and 





sold "duplicates® of all the numbers listed,;but that the "originals" 
were not on saley+that no concern in the tis nese eee its 
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I then bought six which he told me were "duplicates" and took 
them directly to Mr,Victor H,Bmerson, the head of the record-making 
department of the Amorican Graphophone Company, who on examination 
pronounced them all to be duplicates made on “inechanical" duplicating 


machines, He pointed out the indications by which such duplicates 


€ 


records could be readily distinguished, Por identification I 


seratched on the edge of each of these records the words: "Bought 


of Weleutt & Leeds, Feb'y 2, 1698, E.N,Burne* and made five nicks 
in the end, ur, Fmerson also cut on the other end the word 
"Duplicate, V.H.E." The reeord marked "Complainants Exhibit De- 
fendants Duplicate Sound-Record"® is one of those bought by me from 


Welcutt & Leeds as aforesaid, 
CS MU ated VG WAnwnd, 


I 


Sworn to — before me txts ducer of February, 
1898, a ae 5 es AK 


} a. FT: 7 ry G. (fh - 
Ny @ 


Raymond R. Wile 
Research Library 
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IN THE CIRCUIT COURT OF THE UNITED STATES 
for the 


SOUTHESN DISTRICT OF NEW YORK. 


émerican Graphorhone Company, ) 
Complainant, ))} 
) 
Versus ) In Bquity. 
Cleveland Walcutt, 
and ) 
Edward F. Leeds. ) 


State of Now York, } 
) 8S. 
County of New York. ) 


VICTOR He BAERSON, being duly swom, says: TI’ 
reside at #67 Plane St., Newark, N. Je, and am in charge of the seswees 
making department of the American Graphophone Companys. I have had a 
long and extensive experience in the manufacture both of "original*® 
and of “duplicate” sound-records, and have made that manufacture the 
subject of special study in theory and practice. I am faniliar with 
the methods and @spbiances: used therein... I was anployed by the New 
Jersey Phonograph Co. in 1886, and was appointed general manager there- 
of in 1891.. I was one of the oranizers of the United States Phono- 
graph Coe, of Newark, NeJe, in 1898, was elected president thereof on 
its organization and held that office wmtil February 1897.. During all 


that time I devoted myself to the manufacture of musical and other 


sound records. 









lt Te 


My kmowledge and experience enable me to distinguish 
upon examination between originals and duplicates, there being differ 
ences Whereby an expert can distinguish one from the other with cex 
tainty, and also generally to tell by what means a particular duplicate 
Was mad@e 

Two practical means of making an @mgraved copy of an m- 
graved original or master recom have been developed up to this time. 
One of them is the duplicating machine, patented by Ls f'e Douglass in 
patent No. 475,480, dated May 24, 1892, in which a colwm of confined 
air conveys the vibrations of a diaphragm actuated by the master re~- 
cord to another diaphragm carrying a soung engraving tool acting on the 
blank tablet.. This type of machine has had a limited uso. 

The other type is that desoribed in the Tainter patent 
No.341,387 deusuemt, and which has beem improved by Bettini and Macdon-= 
ald... In this type the follower and cutting tool are connected by | 
mechanicab devices and are generally spoken of as"mechanical" aupltvat= 
ing machines. 

On the afternoon of February 2, 1898, Mr. B.N.Burns of 
the Columbia Phonograph Co., Gmeral, brought to me a box containing 
¢@ six sound records which he stated he had just bought from Walcutt & 
Leeda at their place of business, 53 East llth St., in this City.. I 
examined these sound-recoris and found them all to be umistakably dup- 
licate recordse Bach had the two distinct marks made when the cutting 
tool first strikes the tablet, which two marks characterise a dupli-~ 
cate record. An original has but one of these marks, a duplicate has 
two,,one being the copy of that on the original and the other that made 
by the cutting tool of the duplicating machine when it begins to oper~ 
ate on the blanks. In idemtification I scratched on the bevelled edce 
of each of these records the word and letters "Duplicate VeH.E." On 
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just described is one of these records. 


All of these recor’s are beyond any doubt tho product 
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of duplicatins machinss of the type I have described as "mechanical*® 


duplicating machines, These duplicating machines, whether of one 


typ? or the other are designed specially and solely for the p 


of meking engraved sounc-recordsa like *"Conplainant's Exhibit 


— 
Defendants! Duplicate Sounc-Rocore® and are not susceptible of 
ary other use, 

y 4 - - = 
~ AKA TY, i aaaiiasliaial 
“ Sibseribed and svorn to before ro this 4th 


day o° February, 1898. 
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(No Model.) 3 Sheets—Sheet 1. 


S. TAINTER. 
RECORDING AND REPRODUCING SOUNDS. 
No. 341,287. Patented May 4, 1886. 
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Witnesses 


Bohn Oo Jae hee/ 
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(No Model. ) | 8 Sheets—Sheet 2. 
S. TAINTER. 
RECORDING AND REPRODUCING SOUNDS, 
No. 341,287. Patented May 4, 1886. 
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(No Model.) 3 Sheets—Sheet 3. 
S. TAINTER. 
RECORDING AND REPRODUCING SOUNDS. 
No. 341,287. Patented May 4, 1886. 
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UNITED STATES PATENT OFFICE. 


—— a a 


SUMNER TAINTER, OF WASHINGTON, DISTRICT OF COLUMBIA. 


RECORDING AND REPRODUCING SOUNDS. 


SPECIFICATION forming part of Letters Patent No. 341,287, dated May 4, 1886. 


ORL TA SM EES ao ae 


Application filed Avgast 20,1885, Serial No.175,610. (Mo model.) 


To all whom it may concern: 3 

Ge it known that I, Sumnzr Tarntrer, of 

Washington, in the District of Columbia, have 

invented a new and useful Improvement in 

§ Recording and Reproducing Sounds, which 

Improvement is fully set forth in the following 
specification. 

This invention reiates to the reproduction, 

through theaction of magnetism, of sounds by 

10 meansofrecordsinsolidsubstances. For this 


purpose it is necessary, first, to prepare the 


record in a suitable material, (magnetic or dia- 


magnetic.) The material specially adapted. 
to the purpose is of course iron, (using the word | 
|; out the introduction of electric currents. 


15 broadly as including steel and various grades 


of iron.) Owing to the hardness of iron, it is 


not practical to cut the record directly therein 
by méans of ‘a cutting-style vibrated by the 
action of the voice, as described in applica- 
29 tion for Letters Patent of the United States of 
Chichester A. Bell and Sumner Tainter, filed 
June 25, 1885, and officially numbered 170,044. 
The same property would interfere with the 
preparation of records by the Edison méthod 
25 of indenting, which method is, moreover, infe- 
rior id the cutting method in sharpness and in 
eompactness of the record, 
According to the present invention the rec- 
ord is first cut in a comparatively soft mate- 
30 rial, (preferably wax or a waxy composition,) 
and from an electrotype of this or from other 
suitable record a copy is made in iron or other 
suitable material by means-of a grayer or cut- 
ting-style which is actuated by the record to 
35 be copied. The wax record would not ordi- 
narily have sufficient strength to withstand 
the pressure to which it would be subjected in 
cutting the metal, and for this reason the elec- 
trotype is made 
40 Another method of preparing a magnetic 
record would be to plate a thin film of iron up- 
on an electrotype taken from the wax or other 
suitable record. 
Ilaving prepared a suitable magnetic record, 
45 itis necessary to provide means sufficiently 
sensitive to respond to the record. Hereto- 
fore it has been proposed to attach a magnet- 
ized needle toa diaphragm and to support the 
latter so thatthe point of the needle is in close 
s0 proximity to the record, (which it was pro- 


posed to form by indenting an iron foil.) In| 


the present invention, in addition tothe means 
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before stated for improving the quality of the 
record, means are provided for increasing the 


| sensitiveness of the. reel, gms beans 55 


‘ Instead of depending wholly upon the per- 
manent magnetism of the needle, one or more 
inducing-magnets are employed, and the rec- 
ord itself is or may be rendered magnetic by 
induction or permanently. It is also found 60 
that. excellent results can be obtained by in- 
ducing currents in an electric circuit which 
includes a receiving-telephone. Forthis pur- 
pose a coil should surround the reproducing- 
needle. Good results have also been secured 65 
by meansof mechanicalreceiving devices with- 


Instead of inducing magneto-currents in the 
receiving-cireuit, an electric current can be 
undulated by variations in resistance pro- 70 
duced by the vibrations of the needle. 

In the accompanying drawings, Figures 1 
and 2 area plan and a front elevation, re- 
spectively, of the apparatus for engraving the 
iron record; Fig. 1*,a partial view in vertical 75 
section, and Fig. 3 a diagram illustrating in 
plan and horizontal section the forms of the 
copying-tools and of the electrotype and the 
iron tablet on which the record is to be made. 
Figs. 4, 5, 6,7, and 8 are partial views in ele- 80 
vation of different forms of magneto-electric 
reproducers constructed in accordance with 
the invention. Fig.9 is a planof a magneto- 
mechanical reproducer, also constructed in 


-accordan¢e with the invention, or with parts 85 


thereof; Figs. 10 and 11, detai}] views showing 
in section and front elevation, respectively 
the principal parts of the reproducer. Fig. 
12 isa view showing an arrangementin whieh 
the magnetic reproducing-needle is connected go 
with the electrodes of a contact-telephone; 
and Fig.13 is an illustration of an iron recor 


‘in perspective and section, the point of the 


reproducing-needle being shown in position. 

In preparing the iron record according to 95 
the best mode to me known, the record is first 
cut in wax or & waxy composition, as de- 
scribed in the before-mentioned application; 
but the cutting-style, which is attached to a 
vibratory diaphragm, has preferably a flat roo 
or chisel-like point, so that the recording-tab- 
let is engraved with a spiral groove of trape- 
zoidal cross-section, the elevations and depres- 
sions at the bottom of the groove representing 
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just as they had been doing before being sued and enjoined, and... 
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the forms of the soun¢.-waves which act sue- 
cessively upon the Giaphragm of the record- 
ing-instrument. Astherecording-instrument, 


tablet, and accessories are fully set outin the | 


before-mentioned application, it is considered 
unnecessary to repeat them here. From this 
original wax record an electrotype is taken 
in copper by known methods—that is to say, 
the surface of the wax is coated with black- 
lead, or is otherwise rendered conductive,and 
is then placed in an eleetro-plating cell. The 
electrotype, when of sufficient thickness, say 
twenty-five one-thousandths of an inch, 
(0.‘025,)is removed from the wax and mounted 
on a backing, with a thin layer of plaster in- 
terposed. As shown in Figs. 1, 2, and 3, the 
electrotype 200 is mounted on a metal disk, 
201, provided with a gear-wheel, 202, at the 
back. Ground plaster-of-paris is mixed to a 


thick emulsion with water and applied be- | 


tween the electroty pe and thesupporting-disk, 


which are then pressed together until the plas- 


ter hardens. ‘The layer of plaster is indicated 
at203. The electrotype is of course the coun- 
terpart of the original wax phonogram, with 


the elevations and depressions at the top of a 
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spiral ridge, instead of at the bottom of a 
groove. 

In order to prepare the iron disk 204 for 
engraving the record thereon a spiral groove 
is turned in the face of said disk, forming a 
spiral ridge of the cross-section shown in 


Fig. 3. The iron disk 204 and the electro-— 


type 200, with its backing 201, are mounted 
at opposite ends of the shaft 205, being, as 
shown, bolted to a flange thereon. The shaft 
205 is journaled in bearings of the frame 206. 
It and the disks attached thereto are revolved 
by means of a crank-wheel, 207, on an inde- 
pendent short shaft, which carries a pinion, 
208, engaging the gear-wheel 202 on the disk 
201. The slide 210, mounted in ways of the 
frame 206, carries the graver or cutting-tool 
211, it being mounted in guides 212, so that 
it can be moved toward and away from the 
iron disk or tablet 204. It is moved toward 
the iron disk by the electrotype 200, which 
rubs against the end of the follower 213, the 
latter being in the form of a square rod slid- 
ing in guides 200 on the slide 210. 'The screw 
214 is tapped into the enlarged end of the 
follower, and the inner or right-hand end of 


the eutting-tool rests against the end of the | 


gerew. <A spiral compression-spring, 215, in- 
rposed between a collar, 216, on the cutting- 
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tool and left-hand guide 212, tends to press | 
the cutting-tool against the screw 214, and 
consequently to hold the follower 213 in con- | 


tact with the electrotype. By turning the 
screw 214 the cutting-tool can be adjusted to 
cut tothe desired depth. It is a flat-nose tool, 
and has its point opposite and in contact 
with the ridge on the iron disk, as shown in 
Fig. 3. The outer (right-hand) end of the 


follower is beveled on the four sides, leaving | 


a rounded edge, as shown in Fig. 3, which 
makes contact with the ridge on the electro- 





type. The elevations.on the electrotype 209 
move the follower 213 and eutting-tool 211, 
so as to take a chip of corresponding depth 
from the ridge on the iron disk 204. ‘The de- 
pressions on the electrotype allow the spring 
215 to move the follower and cutting-tool to 
the right, so that a smaller chip or none at all 
istaken from theironridge. Thus the coun- 
terpart of the elevations and depressions on 
the electrotype is formed on the iron disk. 
The record engraved on the laiter, therefore, 
is like the original wax record from which the 
electrotype was taken. 

The slide 210 is engaged by a screw 217, 
which revolves in a bearing in the frame 206, 
so constructed as to prevent endwise motion 
ofthescrew. The screw is tapped through an 
ear, 215, on the slide. It is connected with 
the shaft 205 by the bevel-gears 219 and spur- 
gears 220. Thus at each revolution of the 
disks the slide is drawn forward a distance 


equal to the pitch of the spiral ridges on the: 


electrotype and iron disk. 

If the iron be too hard, or if for other reason 
it is not desired for it to be cut tothefulldepth 
at one operation, the cutting-todl can be ad- 
justed by the screw 214 first to cut shallow, 
and then, when the parts have been returned, 
adjusting it and causing it tocut deeper, and 
so on until the desired depth is reached. 

Having obtained the engraved magnetic 
tablet, it is mounted on the shaft 221 of a re- 
producing-instrument. As shown in Fig. 4, 
the reproducing-needle 222 is mounted on one 


pole of a horseshoe-magnet, 223, the other 


pole of which is placed directly opposite, the 
magnetic record intervening. <A pole-piece, 
233, brings the pole close to the back of the 
tablet or disk 204. Thus the needle and the 
record or tablet are bofh magnetized by the 
induction of themagnet. From the proximity 
of the poles the'intensity of the field is very 
considerable. The needle (which may be of 
any suitable size and shape, but should termi- 
nate in a point or edge, and be either of soft 
iron or steel) is surrounded by a bobbin, 224, 
of fine insulated wire. The telephone 225 
(shown as the hand-telephone in common use) 
is included in cireuit. The reproducing-nee- 
dle has its point opposite the ridge on the 
tablet and in as close proximity thereto as 
possible without touching. Fig.13 shows the 
position, the record being formed by eleva- 
tions and depressions on the top of the ridges, 
which are rounded instead of square, as in 
Fig. 3. As the tablet or iron disk 204 is re- 
volved, the elevations and depressions on the 
ridge successively come opposite the necdle- 
point and produce changes in the magnetic 
field, which in turn induce currents in the 
bobbin 224 and telephone 225. Sounds cor- 
responding to these changes,and consequently 
also to the record on the iron disk or tablet, 
are emitted by the telephone. 

Any ordinary or suitable mechanism may 


be employed for causing the needle to follow 


the spiral ridge or record on the tablet or disk 
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& magnetic reproducing-needle in the field of 
said magnet or magnets, substantially as /e- 
= scribed, 

10, The combination, with a magnetized 

§ sound-recore, of a magnetic reproducing-nee- 
dle, said record being magnetized independ- 
ently of any magnetism induced therein by 
the needle, substantially as described. 

11. The combination, with a magnetic ree- 
= to ord, the magnetic reproducing-needle, and the 
i inducing magnet or magnets, substantially as 

: deseribeu. | 

12, The combination, with a magnetic rec- 
ord, of a magnetized reproducing-needle, a 
15 bobbin of insulated wire in the field of said 
needle, and a telephone-circuit including the 

bobbin, substantially as described. 
13. The combination, with an engraved rec- 
ord in magnetic material, of the magnetized re- 
20 producing-needle, substantially as described. 
14. The combination, witha tablet having a 
record formed therein and a tablet for re- 
ceiving arecord, of a follower having a fine 
though blunt edge for rubbing over the ree- 
25 ord, a non-rotating cutter movable with said 





~ follower for engraving the record in the second | 


tablet, and mechanism for revolving said tab- 
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lets and causing the follower to follow the rec- 
ord,and the cutter to trace a spiral line upon 
the second tablet, substantially as described. 

15. The combination, with the two tablets 
and the operating mechanism, of the follower 
having a fine though blunt edge for rubbing 
over the record, the spring for holding it 
against the record, the non-rotatory cutter, 
and the adjustable connection between the fol- 
lower and the cutter to enable the depth of cut 
to be regulated, substantially as described. 

16. The method of preparing sound-records, 
consisting in first cutting the record ina soft 
material—suvhas wax--by the action ofsound- 
waves upon a vibratory cutting-style, and then 
causing said wax record or a copy of the same 
to impress corresponding vibrational move- 
ments upon a graver or cutting-tool in contact 
with a record-tablet, substantially as de- 
scribed. 

In testimony whereof I have signed this 
specification in the presence of two subserib- 


ing witnesses. : 
SUMNER TAINTER. 
Witnesses: 
PHILIP MAURO, 
C. J. HEDRICK. 
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DEVICE OR APPARATUS FOR DUPLICATING GRAPHOPHONE-RECORDS. 





SPECIFICATION forming part of: Letters Patent No. 559,806, dated May 12, 1896. 
Application filed December 4,1895, Serial No. 571,083, 


To all whom it may concern: 

Beit known thatl,THOMAS IT. MACDONALD, 
ol wridgeport, Connecticut, have invented a 
new and useful Improvement in Devices or 
Apparatus for Duplieating Graphophone- 
Reeords, which is fully set forth in the fol- 
lowing speeifieation. 

This invention has reference to devices or 
apparatus for duplicating graphophonic ree- 
ords. In such apparatus as heretofore con- 
structed the reproducing and recording styles 
have usually been carried by separate levers 
connected by suitable intermediate links, dia- 
phragms,&e., the pressure requisite to cut the 
duplicate record being transmitted through 
the pivot-points of the levers by suitable 
weights or otherequivalent means. Suchde- 
vices not only require very painstaking ad- 
justment, but owing to their delicacy of strue- 
ture are very susceptible to injury. 

The object of my present invention is to 
provide a much simplified construetion of a 
substantial character and which will dupli- 
eate records with greater precision than the 
duplicating devices heretofore in use. In ae- 
eordanee therewith the reproducing and re- 
cording styles are rigidly connected, both be- 
ing carried by a lever to which vibratory 
movements are imparted by the master record 
and whereby the reproducing-style is caused 
to cut ina blank a duplicate corresponding 
io the master reeord. ‘This lever is pivoted 
toan arm, which is arranged (at an inclina- 
tion or otherwise) so that the weight thereof 
falls upon the point of pivot to hold the styles 
in contact with their respeetive cylinders. 
Said arm, which may for distinction be called 
the “* pressure-arm,” 
wing therefrom and is also swiveled, permit- 
‘ting movement about a longitudinal Axis. 
"The- pressure exerted by the pressure-arm 


-,°  -«niay and is preferably counteracted to some 
* extent by a weight operating from the pivot- 


point of said arm, thus permitting the latter 


to be made much heavier and more substan- | 
tial and giving it greater inertia than would | 


otherwise be permissible witha device of this 
general construction, As the blank eylinder 
revolves against the cutting-point of the re- 
corder a groove is cut in its surface exactly 
corresponding to that of the master record, 
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just as 
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is pivoted at one end to | 





they had been doing before being 


(No model.) 


the reproducing - point following and aeccu- 
rately transmitting to the recorder the move- 
ments due to variations in the depth of eut 
of ihe masterrecord. The recording-point is 
in the line of the axis on which the pressure- 
arm is swiveled longitudinally, so that the re- 
producing-point can find its adjustment aceu- 
rately without disturbing the position of the 
recorder. 

Details of arrangement and whatis consid- 
ered the best embodiment of my invention in 
an operative machine will be clearly undev- 
stood by reference to the accompanying draw- 
ings, forming part of this specifieation, in 
which— 

‘igure Lrepresents a cross-section of an ap- 
paratus embodying the invention; Fig. 2, an 
elevation, partly in section; and Fig. 5,a view 
similar to Fig. 1, illustrating another form of 
apparatus embodying the invention. 

Referring to Figs. 1 and 2, Y represents a 
traveling supporting-arm engaging a feed- 
screw W at one end and sliding ona rail V 
at its other end. Mis the master-record ecyl- 
inder, and N the blank cylinder for receiving 
the duplieate, said eylinders being horizon- 
tally arranged parallel to each other and car- 
ried by suitable mandrels connected with and 
driven at the same speed by suitable mech- 
anism inawell-known manner. AZ is a lever 
earrying the reproduecing-point R and the 
recording-point 5. This lever is pivoted at 
() to pressure-lever X, arranged at an incli- 
nation and swiveled upon the pins wu, pro- 
jecting into sockets in a block U to turn 
about alongitudinalaxis. The block U, ear- 
rying a weighted arm E, counteracting to 
some extent the pressure exerted by the lever 
X upon the points R and 5, is pivoted at T 


| to a bifureated bracket ¢, depending from the 


arm Y. ‘The weighted lever or pressure-arm 
X is thus pivoted at T to swing in a plane at 
right angles to the axis of the record-cylin- 
ders and on the points w to oscillate slightly 
on an axis tangent to cylinder N. 

l'ostate with geometrical precision that re- 
lation and arrangement of the parts which 
has in actual practice been found to produce 
the best results, but to which the invention 
is not limited, it is preferable to locate the 
pivot-point Q of lever Z at the intersection 
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of two corresponding tangent lines I J and 


G HI, said point of intersection being near a. 


horizontal line A B, projected through the 
axes O and P of the cylinders M and N, while 
the recording and reproducing poiutsS and R 
bear against the cylinders at the respective 
tangent points of the said lines I J and G II. 


The swivel-pins u uv are also in the tangent 
line I J in which the recording-point is lo-_ 


cated, so that the oscillating movement of 
the arm X is about the line I J as an axis. 


Consequently the reproducing-point R can_ 


find @ lateral adjustment without affecting 
the position of the recording-point S. Tt will 
be noted that the pivot-points T and Q and 
the swivel-points wv uv are all in line with the 
recording-point 8, the object of this disposi- 
tion being to prevent distortion. 

From the foregoing description it will be 
understood that the weight of arm X, swing- 
ing from pivot-point T and acting upon ful- 
erum Q of lever Z, supplies the pressure in 
the direction of line C D for holding the points 
R and § in contact with the cylinders M and 
N, which pressure it is found desirable for 
the reasons indicated to counteract to some 
extent by the weight E. 


the point R to move in the direction of the 
radial line L K of eylinder M, vibrating the 
lever Z on the pivot Q, and in turn impart- 
ing movements to the point S in the direction 
of the radial line EK F of cylinder N, and 
thereby causing it to cut a record in the blank 
N exactly corresponding to the master reeord., 

Referring now to Fig. 3,the leveror support 
%Z for the recording and reproducing points 
is, as before, pivoted at Q to a pressure-arm 
X', the point Q being at the intersection of 
the two tangent lines I J and G II, drawn 
from the respective points of contact of the 
recorder and reproducer with cylinders MN. 
Arm or lever X' is depressed by the counter- 
weight EK’, adjustable on lever E*. In order 
to secure parallelism of movement of lever 
X’, itis made part of a pantograph system, the 
parallel arm X* being swiveled at points w wu 
in the bracket f', so as to permit a slight os- 
cillation, as in the arrangement shown in Fig. 
1. This axis of oscillation is ina line which 
intersects recording-point 8S. The operation 
of the apparatus shown in Fig. 3 is substan- 
tially as already described with reference to 
Figs. 1 and 2. 

The disposition and arrangement of the 
several parts have been deseribed with mi- 
nuteness of detail for the purpose of ex hibit- 
ing the invention in the best practical forms 
known to me. 

It will be obvious to skilled mechanics that 
these details may be varied within wide lim- 
its without departing from the spirit of the 
invention. 


Having thus deseribed my invention, what | 


I claim as new, and desire tosecure by Letters 
Patent, is— 





: Thus as the cylin- | 
ders rotate in the direction of the arrows the | 
variations in depth of the master record cause | 
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1. A device for duplicating graphophone- 
records comprising, in combination, a lever 
mounted to vibrate between a master record 
and a blank, a reproducing and a reeording 
style carried by said lever, and means for ap- 
plying pressure to the lever whereby said 


styles are respectively maintained in contact 


with the master record and blank, substan- 
tially as deseribed. 

2, A duplicating apparatus comprising, in 
combination, a support mounted to vibrate 
between a master record and a blank, a re- 
producing and a recording style secured rig- 
idly to said support, and a pivoted pressure- 
arm earrying the fulerum of the support and 
holding the styles with yielding pressure re- 
spectively in contact with the master record 


| and blank, substantially as described. 


3. In a graphophonie duplicating device, 
the combination with a suitable support, of a 
lever carrying the reproducing and recording 
styles, said lever being mounted to have a vi- 
bratory movement between a master record 


and a blank, and an oscillatory movement on 


an axis intersecting the point of the recording- 
style, substantially as deseribed. 

4. Inaduplicating device, the combination 
with a supporting-arm, of a lever carrying the 
reproducing and recording styles and mount- 
ed to vibrate between the master record and 
blank, a pressure-arm pivotally supported 
from said supporting-arm, carrying the ful- 
crum of said lever, and swiveled to oscillate 
slightly about a longitudinal axis, substan- 
tially as described. 

5. A duplicating apparatus comprising in 
combination a lever carrying the reproducing 
and recording styles, and mounted to vibrate 
between the master record and blank, anda 
pivotally-supported weighted arm carrying 
the fulerum of the lever and swiveled to oseil- 
late about a longitudinal axis passing through 
the recording-style and the fulerum of the le- 
ver, substantially as described. 

6. Ina duplicating apparatus, the combi- 
nation of alever carrying the reproducing and 
the recording styles and mounted to vibrate 
between the master record and blank, a piv- 
oted weighted arm carrying the fulerum of 
said lever, and means for partially counter- 
acting the weight of said arm, substantially 
as described. 

7. Ina duplicating apparatus, the eom)i- 
nation with a supporting-arm, of a pivoted 
lever carrying the reproducing and recording 
stvles and mounted to vibrate between the 
master record and the blank, a block pivot- 
ally connected to said supporting-arm, a 
weighted pressure-arm swiveled to said block 
and carrying the pivot of the lever, and a 
weighted arm on the block acting to partially 
counteract the pressure of the arm, substan- 
tially as described. 

8. Ina duplicating apparatus, the combi- 
nation of the weighted pressure-arm, a lever 
fulerumed thereon between the master record 
and blank, a reproducing-point and a record- 
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204—as, for example, that shown in Fig. 9, 
wherein the shaft 221 is mounted on a slide, 
226, which is connected by the screw 227 with 
an ear, 228, on the frame 229, (the screw re- 
volving in a bearing on the slide, and being 
tapped through the ear 228,) so that as the 
shaft 221 is turned by the crank 230 the screw 
227 is revolved by the bevel-gears 231, and 
the disk 204 is given a translatory as well as 
a rotary motion. 

In Fig. 5, instead of having the tablet or disk 
interposed between the poles of the magnet, 


both the poles are opposite the face of the 


tablet. In Fig. 6 the arrangement is similar, 
except that the side fete ¢ of theends of the 
magnet is turned toward the tablet. 

In igs. 7 and 8 the tablet is shown as a cyl- 
inder, 234, The magnet in Fig. 7 has both 
poles on the same side of the cylinder, while 
in Fig. 8 it spans the same. The surface of 
the cylinder should be engraved the same as 
lescribed for the disk 204, and the cylinder 
can be operated by the well-known means em- 
ployed in the ordinary Edison phonograph, 
or by other suitable mechanism. 

In thearrangement shown in Figs. 9,10,and 
11 the needle 222.is set in a holder, 237, of 
non-magnetic material, (preferably hard rub- 


ber,) which is attached to the center of a thin | 


diaphragm, 238, (see Fig. 10,) which is con- 


fined at the edges by and between the block | 


239andscrew-plate240. A series of four bar- 
magnets, 241, are secured on the face of block 


239, with their like poles in proximity to the 
needle 222, so as to magnetize the same, or to | 


increase its magnetism by induction. The 
ends of the magnets are pointed, as shown in 
Fig. 11. The block 239 is mounted upon a 
bracket, 242, which is adjustably secured in 
place by means of a screw passing through a 


slot in the base of the bracket and engaged | 


by aset-nut. The screw-plate 240 is perfo- 
rated, and the round conveying-tube 245, pro- 
vided with an ear-piece, 246, ts in communi- 
cation with the space behind the diaphragm 
through the perforation. The bracket 242 
having been adjusted to bring the needle-point 
in the desired proximity to the tablet or disk 
204, the latter isrevolved. The yariations in 
the surface of the tablet cause variations in 
the magnetic field, and produce a varying at- 
traction of the magnetized needle, and conse- 
quently throw the diaphragm 238 into vibra- 
tions, which in turn are communicated to the 
air in the tube 245, and by it conveyed to the 
ear of the listener, 

In Fig. 12 the varying attraction between 
the needle and thetablet produces variations 
in pressure between the electrodes 248 of a 
microphone or contact-telephone, and thereby 
produce undulations in the current passing 
from one electrode to the other. These elec- 
trical undulations are converted into sound- 
waves by an ordinary receiving-telephone. 

It is evident that modifications may be 
made In details without departing from the 
spirit of the invention, and parts of the in- 
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vention may be used separately. ‘The prepa- 
ration of an engraved iron record and the 
magnetic reproduction of sounds from such 
engraved record constitutes an important fea- 
ure of the invention; yet as certain features 
in the reproducing means described are new 
in and of themselves it is not designed to limit 
the invention to the use of such means in 
combination with the engraved record. In 
like manner the engraved iron record is be- 
lieved to be new in ant of itself; also, the 
means for transferring from one tablet to an- 
other by means of a cutting-tool, ‘although 
designed expressly for the production of en- 
graved iron records, are believed to possess 
novelty, irrespective of the nature of the ma- 
terial used. 

Having now fully described the said inven- 
tion and the manner of carrying thesame into 
effect, what I claim is— 

1, The improvement in the reproduction of 
sounds by records in solid substances, consist- 
ingin engaving or cutting the record in mag- 
netic material, cat sing by means of such rec- 
ord corresponding variations in the field of 4 
magnetized needle, and converting the mag- 
netic variations into sound-waves, substan- 
tially as described. 

2. The method of producing a magnetic rec- 
ord by first cutting the record in a soft mate- 
tial—such as wax—and then producing from 
such original a copy in the magnetic material, 
substantially as described. 

3. The method of producing an engraved 
record in magnetic material by preparing a 
record in a softer material, and then causing 
said record or a copy of the same to impress 
movements corresponding tosound-vibrations 
upon a cutting-tool in contact with the said 
magnetic material, substantially as described. 

4, The method of copying sound-records by 
causing the record which is to be copied to im- 
press movements corresponding to the record- 
ed sound-waves upon a cutting-tool, and there- 
by engraving or cutting out a similar record 
in the surface of a suitable tablet, substantial- 


| ly as described. 


5. The method of reproducing sounds from 
magnetic records by causing said records to 
produce changes in the field of a magnetized 
needle, and thereby inducing electric currents 
in a coil in said field, and converting said cur- 
rents into sound-waves, substantially as de- 
scribed. 

6, An engraved sound-record in magnetic 
inaterial, substantially as described. 

7. Asound-record in magnetic material hay- 
ing a spiral ridge, the irregularities constitul- 
ing the record being formed in the top of the 
ridge, substantially as described. 

8. A tablet of magnetic material having a 
spiral groove’ turned in the surface thereof, 
and a sound-record formed in the top of the 


ridge between the convolutions of the groove, 


substantially as described, 
9. The combination, with a sound-record in 
inagneticmaterial, ofa magnet or magnets and 
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ing-point pressed by the weight of saidarm| In testimony whereof I nase signe bor 
‘nto contact with the said master record and | specification mn the presence of two stbseriv 
blank, respectively, the fulerum of said lever | ing witnesses. 
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Zo all whom tt may concern: 

Be it known that I, GIANNI BETTINI, a sub- 
ject of the King of Italy, and a resident of 
New York, in the county of New York and 
State of New York, have made certain new 
and useful Improvementsin Phonographs, of 
which the following is a specification. 

My invention is directed particularly to a 
novel apparatus for duplicating phonographie 
records, and its object is to simplify and 
cheapen the present expensive methods of 


making records where it is desired to place | 


the same record upon many phonogram sur- 
faces or cylinders. I accomplish this object 
with the apparatus hereinafter described, but 
particularly pointed out in the claims at the 
end of this specification. 

In order that my invention may be fully 
understood reference is had to the acecompa- 
uying drawings, in all of which like letters of 
reference represent like parts wherever used. 

All of the figures of the drawings (four in 
number) are sectional views of modified forms 
of my novel apparatus designed to accomplish 
the result above indicated— 

Referring first to Figure 1—A represents 
the axis—and Ca phonogram cylinder carried 
thereby, and upon which has been placed a 
record which it is desired to duplicate me- 
chanically. 

3 B represent parts of the frame of the ap- 
paratus which sustain my reproducing device. 

C’ represents another phonogram cylinder 
upon which it is desired to make a duplicate 
record, this cylinder being carried by an axis 
(A’) parallel to the axis (A). 

G G’ are pulleys carried by the axes A and 
A’ and connected together by a belt or cord 
so that they will rotate with the axes (A and 
A’) and eylinders (C C’). 

N is a diaphragm supporting ring in which 
is secured a diaphragm D, this ring being in 
this instance pivotally supported on an axis 


parallel with the axes (A and A’) and provid- | 


ed with a regulating arm and adjustable 
weight (W). Tothe upper side of the dia- 
phragm is attached a record reproducing 


stylus (¢) and to the lower side of this dia- | 


phragm is secured a pivoted recording or rec- 
ord producing stylus i the fulcrum of which 
is attached toa lever (L) the arrangement be- 
ing such that the free end of the pivoted re- 
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just as they had been doing 


producing stylus (¢’) is adapted to bear upon 
the surfaceof theduplicating phonogram cyl- 
inder (©’). Thelever (L) it will be observed is 
pivoted at one end to the ring (N), and the 
arrangement is such that the reproducing 
stylus (¢’) will follow accurately the move- 
ments of the stylus (/). 

The operation of this apparatus is as fol- 
lows:—The axis (A) is set in motion in its 
usual way in the direction of the arrow, the 
stylus (f) having been properly adjusted in 
connection with the original record upon the 
phonogram cylinder (C) and the recording or 
record producing stylus (/’) having been prop- 
erly adjusted to bear upon the surface of the 
eylinder(A’) with thedesired pressurethrongh 
the agency of the adjustable weight (W). 
The pulley (G) therefore, transmits to the 
pulley (G’) motion in the direction of the 
lower arrow, so that the cylinder (C’) rotates 
in the same direction as does the cylinder (C), 
and a correct record is therefore, transmitted 
from the stylus (f) through the link (e) and 
diaphragm (D) to the pivoted recording or 
record producing stylus (?’), thus causing the 
part 7’ to cut or produce in the cylinder (C’) 


/an aecurate duplication of the record on the 


cylinder (C). After the record has been thus 
duplicated the second eylinder (C’) may be 
removed and the operation repeated with du- 
plieate cylinders for an indefinite number of 
times. In the form shown in Fig. 2 the dia- 
phragm (D) is fixedly secured to the parts 
3) of the frame and the adjustable feature, 
which is attributable in Fig. 1 to the pivoted 
diaphragm, adjustable weight (W) and piv- 
oted lever (I.)| is effected through the agency 
of two plvoted levers (L and L’) adjustable 
weight (W) and a third lever (mn) the latter 
pivotally secured to one part (B) on a stand- 
ard (d) with its short arm under the free endl 
of the upper lever (L). In this instance it 
will be noted that the styles (fand ?’) are piv- 
oted respectively to the levers (Land L’) and 
are joined to each other through the agency 
of the diaphragm (D) and a rigid wire or con- 
necting link (e). 

The mode of operation of the form shown 
in Fig. 2 is nct essentially different from that 
shown in lig. 1. 

In the form shown in Fig. 3, the diaphragm 
is rigidly supported, the same as in Fig. 2 and 
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adjestaWNe weights (Wand W") are seeared / 


to the outer ends of the levers (L and L’) the 
styles (f and ?’) being pivotally secured to 
these levers and attached to each other 
through link (e) and diaphragm (D). 

In Fig. 4 the diaphragm ring (N) is pivoted 
to the parts (Bb LB) the same as in Fig. 1, and 
the stylus (¢) is attached directly to the free 


end of the lever (LL). This lever is pivoted at | 


its other end directly to the diaphragm ring 
(N) and its free end connected directly to the 

iaphragm by a piece of eork (c), the dia- 
phragm, in turn, being connected to the lower 
stylus (¢’) by a link (e). The stylus (f’) is 
pivoted as in Fig. 1 to a lever (L’). 

In Figs. 3 and 4, the pulleys (G and G’) are 
not shown although it will be understood that 
some means of operatively connecting the 
two phonogram cylinders (C C’) will always be 
required. Of course other means than pul- 


leys may be utilized for rotating the cylinders | 


(C and C’) together. The operation of these 
modified forms is entirely obvious in view of 
the description and the mode of operation of 
the modified forms illustrated in Fig. 1. 

I do not limit myself to the specific forms 
of mechanism herein shown and described for 
duplicating phonogram records, asI believe I 
am entitled to claim broadly apparatus for 
duplicating such records through the ageney 
of connected pivoted styles and my claims 
are generic in this particular. 

I am aware of therecord reproducing appa- 
ratus shown in Figs. 1 and 2 of the drawings 
of patent to 8. Taintor, No. 341,287, granted 
May 4, 1886, and I make no elaim hereinafter 
broad enough to include such a structure or 
any method involved in the use of such 
structure. 

Having thus deseribed my invention, what 
I claim and desire to secure by Letters-Pat- 
ent of the United States is:— 


488,381 


‘VIZ IPE ON 


(‘T9pOW ON) 


I A pair of independent phonogram scx 
faees, one of which has a reeord on its face; 
intermediate gearing as a belt and pulleys 
for causing said surfaces to move simultane- 
ously;astylus adapted to follow the conforma- 
tion of the record, and a second stylus with in- 
termediate connections adapted to reproduce 
the record on the second surface—substan- 
tially as described— 


2. A pair of independent phonogram sur- 


faces, one of which has a record on its face; 


intermediate gearing as a belt and pulleys 


for causing said surfaces to move together; a 
stylus resting on the record on the first sur- 
face; a second stylus resting on the face of 
the second surface, and an intermediate elas- 
tic or yielding support as a diaphragm with 
adjustable connections, as described— 

3. A pair of independent phonogram cylin- 
ders sustained by parallel axles geared to- 
gether, one of said cylinders having a record 
on its face; a reproducing stylus adapted to 
follow this record; a recording stylus attached 
to the reproducing stylus by intermediate 
connections, and adapted to make a dupli- 
cate record on the face of the second eylin- 
der—substantially as described — 

4. Apairof phonogram eylinders sustained 
by parallel axles geared together, one of said 
cylinders having a prepared record on its 
face; a pivoted reproducing stylus fulerumed 
to a lever; a pivoted record producing stylus 
resting normally on the face of the second 
phonogram cylinder and fulerumed to a sec- 
ond lever with connections between said styles, 
whereby a duplicate record is made upon the 
face of the second cylinder, as the two are re- 
volyed—substantially as described— _ 

GIANNI BETTINI. 

Witnesses: 

C, J. KINTNER, 
F. GRIESSMAN. 
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UNITED STATES PATENT OFFICE. 


CHICHESTER A. BELL AND SUMNER TAINTER, OF WASHINGTON, D. C. 


\ RECORDING AND REPRODUCING SPEECH AND OTHER SOUNDS. 


—_—_——_— 


SPECIFICATION forming part of Letters Patent No. $41,214, dated May 4, 1896. | 


Application fled June 37,1885. Serial No 170,044. (Mo medel.) 


To all whoni it may concern: 
Be it known that we, CHICHESTER A. BELL 


and SUMNER ,‘l’AINTER, both of Washington, | 


in the District of Columbia, have invented a 
new and useful Improvement in Recording 
and Reproducing Speech and other Sounds. 
which improvement is fully set forth in the 
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been practicable with the indented records 
heretofore in use, but the recorded vibrations 
are also sharper and better defined. It is 
found that an indenting style smooths over 
the crests of the larger elevations, and also 
rubs‘out some of the finer ones. 

The invention consists, secondly, in engrav- 
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following specification. ing or cutting the record in a waxy or amor- 60 
This invention relates to the formation,ina | phous and slightly cohesive substance, Pref- 
10 solid substance, of elevations and depressions,.} erably, a compound of beeswax and. parafinic 
or other inequalities corresponding more or | (the latter in excess) isemployed. ‘This cum- 
less perfectly to the forms of sound-vibrations, | pound has no tendency to clog the style, but 
and the reproduction, by means of such ine- | is readily removed thereby in chips or shay- 65 
ajualities; of the sounds represented by them. | ings. This partof the invention also consists 
15 Theinvention consists, first,in the formation | in a recording material composed of a wax or 
of the record or “phonogram,” as it has been | waxy surface on a paper or pasteboard foun- 
ealled, by means of a cutting-style which is vi- | dation. Heretofore it has been proposed to 
brated by the sound-waves or sonorous vyibra- | use soft paper saturated or coated with par- 70 
tions to be recorded. The vibrations may beim- | affine as the material for recording by the 
ro pressed upon the style directly by the impact indenting method; butits use does not appear 
of the sound-waves upon some device mechan- | to have been successful,and an outer layer of 
ically connected with or carried by the cutting- | tin-foil was therefore employed to receive the 
style or its support, or indirectly through the | indentations. 75 
action of an electric current or other suitable The invention consists, thirdly, in cutting 
25 vibratory medium. Heretofore a large num- | or-engraving the record in the form of a 
ber of contrivances have been devised for eon- | groove with sloping wails, the sound-waves 
verting electrical impulses into mechanical | being represented by elevations and depres- 
vibrations, and they could, of course, be used | sions at the bottom of the groove or otherwise. 80 
for vibrating the eutting-style. Otherwise | The advantage of this form of record is that 
30 they have no relation to this part of the pres- | it forms an efficient guide to the reproducing- 
ent invention, the essential new feature of | style. | 
which is the removal of material to form the The invention consists, fourthly, in loosely 
record by a cutting, gouging, or graving action | mounting the reproducing-style so thatitcan 85 | 
of the vibrating style. Heretofure the vibrat- | readily be guided by the record. Preferably : J 
35 ingstyle has, as in Edison’s well-known phono- | the reproducing- style, or rather what may an 
graph, simply indented the recording material. | be called the “head” of the reproducing-in- | shen 
Jt has been proposed to cut the record in the | strument, is mounted on a universal joint, ' ; 
edge of astrip of metal or other solid material | and the style is pressed against the reeord by go 
by vibrating the stripin contact with the eut- | the yielding pressure of a spring or wey) 
i Ninny asl ye tf a rolary ink Ader but i hiin pn | Mra iccall y in byes Tad AL LLL inl iy fia 
pineal is easentially different from this inven- | the pressure ia due to the weight of the in- H 
Lion, the new mode being applicable to cutting | strument, modified by the elasticity of a sec- elie 
the record upon all sorts of sirfaces,and not | tion of soft-rubber tube, which supports the 95 
upon strips only, and is, besides, believed to be | same and constitutes a universal joint; but d= 
45 later in time than this invention. Under this | evidently there are many devices which can 
part of the invention are included the vibrato- | be used to mount the reproducer, so that it is 
ry cutting-style as a new device in a sound-re- | free to follow the sound record or phonogram, 
eorder, and the combination of the same with | and which, therefore, would be within the 1oo 
other devices; also the cut or engraved record | spiritoftheinvention. The reproducing-style, a 
=: 50 itself. In this new orimproved form of record | mounted as justexplained, is specially adapt- 
not only may a larger number of words or | ed for use in conneetion with a record in the "4 
sounds be recorded in agiven surface than has | form of a groove with sloping walls, and this 
ned 
~ unde | 
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combination is specially claimed; but it may 
also be usefully employed in connection with 
other forms of record. 


The invention consists, fifthly, in reproduc- 


5 ing directly from the wax record. It is found 
that such a record has sufficient strength to 
withstand the rubbing action of the repro- 
ducing-style,so that a considerable number of 
reproductions can be obtained from it. The 

10 smoothness of the wax gives it a great advan- 
tage in this regard. So far as we are aware, 
no one has reprodueed sounds from a wax rec- 
ord by rubbing a style or reproducer over it. 

‘The invention consists, sixthly, in a repro- 


15 ducer orreproducipg-instrument in which the | 


reproducing-style, instead of being placed be- 


hind its support, projects at the point beyond | 


the edge thereof. One practical advantage of 
this is that it enables the position of the style 

20 on the record or phonogram readily to be ob- 
served. 

‘The invention consists, seventhly, in cutting 
the sound-record in a fusible material, (the 
waxy compound before referred to, for exam- 

25 ple,) and then melting the surface slightly, so 
as to remove any roughness left by the cutting- 
style. ‘These roughnesses are altogether out- 
side of the sound-vibrations, and give rise in 
reproducing to scraping noises,which interfere 


30 with the intelligibility of the sounds repro- | 


duced. These seraping noises are greater 
with some other modes of reproducing which 
we have devised, and which will form the sub- 
ject of other patents, than they are with a 
3§ rubbing style; but even with the latter the 
additional smoothness given to the surface by 

the partial fusion has some advantage. 
The invention consists, eighthly, in a sound- 


recorder having a cutting or graving style 


4o Which is held by elastie or yielding pressure 
against the surface on which the record is to 
be made. ‘The object is to enable the vibra- 
tory graver or cutting style to ride over in- 
stead of plowing through any elevations on 

45 the reeording-surface. The depth to which 
the point of the eutting-style is embedded in 
the record affects the amplitude of the style’s 
vibration. By thisimprovement the depth is 
kept uniform, notwithstanding any slight un- 

so evenness of the recording-surface. 

The invention consists, ninthly, in having 
the recorder, of whatever description, or the 
reproducer, or both, rest against the tablet or 
recording material by gravity. _ 

55 The invention consists, tenthly, in eombin- 
ing with a sound-recorder or recording-in- 
strument of any suitable description, and spe- 
cially with one having a cutting-style, a tube 
or hollow standard on which the recorder is 

60 mounted, and through which the sound-waves 


are conveyed to the same. This part of the | 


invention also consists in supporting this hol- 
low standard on a hinge,and having a sound- 
conveying tube communicate with the interior 
65 thereof through the hinge. This part of the 
invention further consists in supporting the 
reproducer or reproducing-imatrument on a 





hollow sonund-conveying standard, the same 
as explained with respect to the recorder, and 

in similarly connecting the hollow standard 70 
of the reproducer with an exterior sound- 
conveying tube. 

The invention consists, eleventhly, in com- 
bining with the recorder a mouth- piece so 
shaped as to include the nose of the user. It 75 
is found desirable to concentrate the soand- 
waves as much as possible upon the recording 
instrument or style,and if an ordinary mouth- 
piece be used the sound reproduced from the 
‘record is imperfect in the nasal elements,and 8o 
sounds somewhat like the speech of a person 
with a cold in his head. By the use of the 
improved mouth-piece this disagreeable qual- 
ity of the reproduced sound ia avoided. 

The inyention ecnsists, twelfthly, in a re- 8&5 
producer in which the sonorous vibrations 
impressed by the record upon the style are by 
the latter communicated to a block, plate, or 
other body of hard rubber, and throngh said 
bedy are transmitted to the air or to other vi- 090 
bratory inedium. It is found that this mate- 
rial (hard rubber) gives much purer sounds 
than metal and other substances heretofore 
employed. It appears to absorb minute vi- 
brations which give rise to scratching noises, 95 
and also to communicate sonorous vibrations 
without at the same time adding any foreign 
vibrations due to the movements of its own 
particles among themselves. The result is 
‘sass due to the high elasticity and the 

omogeneity of hard-rubber. 

The invention consists, thirteenthly, in com- 
bining with the disk of a recording and _ re- 
producing apparatus, in which the record is 
formed on the face of said disk in a volute or ros 
spiral by eutting or otherwise by any known 
or suitable means méchanism for giving to 
said disk a uniform surface-speed under the 
recorder. Heretofore when the record was 
formed on the face of a disk the latter has 110 
been given a uniform rotation, so that the 
same number of words were recorded in the 
outermost circles as in the smaller inner ones. 

By giving to the disk a uniform surface-speed 
‘under the recorder, or by making the times 115 
of each rotation inversely proportional to the 
distance of the recorder from the center of the 
disk, the record of any given word or sound 

will be of the same length at whatever part 

of the disk it may be, and in this way it Is 120 
possible considerably to inerease the number 

of words or sounds on & given area. 

The invention further comprises certain 
special instructions, combinations, and ar 
rangement of parts, as hereinafter set forth. 25 

Having now explained the principle of the 
invention, the manner in which the same is or 
may be applied will now be explained with 
reference to tlie accompanying drawings, 
which make part of this specification. 130 

Figure 1 is a plan view of anapparatus con- 
structed in accordance with the invention, ar- 
ranged for recording; Figs..2 and 3, respect- 
ively, a front elevation and cross-section of 
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thesame; Fig.4,a view in section and eleva- 
tion of the recorder; Figs. 5 and 6, views onan 
enlarged scale of ‘the graver or cutting style; 
Figs. 7 and 8, views in elevation and section, 
respectively, of the reproducer; Figs. 9 and 10, 
similar views of another form of reproducer, 
and Fig. 11 an elevation of the sound-convey- 
ing tube for use with the reproducer. — Figs. 
12 tol7 represent a modified form of appara- 
tus, Fig. 12 being a back view, partly in sec- 
tion; Fig, 13,a plan, partly in section; Fig, 
14, an edge view, partiy in section; Figs. 15 
and 16, Views in elevation and section of the 
recorder, and Fig. 17 an edge view of a frie- 
tion - clamp making part of the apparatus. 
Figs. 18 and 19 are plan and longitudinal see- 
tions, respectively, of a. form of apparatus 
also constructed in accordance with the inven- 
tion, or with parts thereof in which the record 
is made on a strip, and Fig. 20 a plan, partly 
in section, of the reproducer for use with such 
apparatus. Fig. 21 is a view of a recorder in 
which the style is operated electrically. 
Referring to Figs. 1 to 11, A is the base or 
bed of the apparatus, and B an upright frame, 
which carries the mechanism for supportin 
and moving the tablet F, (shown as a disk, 
on which the reeord is to be or has been 
formed. Inthe slide C, movable in ways of 
the frame J, is journaled an arbor, D, on which 
are fixed a metal disk, E,atone end anda bevel- 
gear, 1, at the other. The arbor projects be- 
yond the metal disk E, so.as to form a sup- 
port for the recording-tablet F, which is re- 
tained thereon by the nut 2 and washer 3. The 
metal disk E performsthe double function of 
a friction-wheel and of a backing to the record- 
ing-tablet I’. T’he bevel-gear 1 engages a simi- 
lar gear, 4,on the end of the serew 5, which is 


journaled in a bearing in the slide C, and is| 
tapped through a stationary lug, 6, on the! 
As the arbor D is revolved, the 


frame RB. 
screw 5 is turned also, and in consequence of 
its engagement with the lug 6 it moves the 
slide C lengthwise of the frame B. The rota- 
tion is communicated te the arbor from the 
shaft 7, journaled in bearings of the frame B, 
and provided at one end with a fly-wheel, 8, 


and crank-handle 9, and at the other with a | 


friction-pinion, G. ‘This pinion is formed, as 
shown, of rubber disks clamped together be- 
tween metal washers. It bears against the 
back of metal disk E, an1 communicates mo- 
tion to it. As the slide C is meved by the 
action of the serew 5, the metal disk E is car- 


ried past the friction-pinion,so that it touches | 


the metaldisk in aspiral line,and serves to give 
a uniform surface-speed toeach partof the disk 


as it in turn comes opposite said pinion. The | 


recorder H is placed on the opposite side of 
the metal disk E, preferably as shown, with 
the point of the graver or cutting style 11 
directly opposite the point where the pin- 
ion G touches the disk E. The said pinion 
thus acts as a support to the disk against 
the action of the eutting or recording style. 
The latter is preferably formed of a round 


SS = 








just as they had been doing before 


wire by turning the end: conical and rounding 
the extremity, and then grinding off one side 
to the axis ofthe wire. This leayes sharp cut- 
ting-edges on both sides of the tapering point. 
These edges remove the material in chips or 
shavings, like a plane or turning-tool. It is 
not essential to give this form to the style. 
Any form which will remove the material and 
not simply displace it will answer. Thestyle 
is set in one end of a block, 12, provided on 


the opposite end with a cup, 13, (see Fig. 4,) 


and secured in the cross-piece 14 by the nut 
15. - The cross-piece 14 is fastened to a ring, 
16, into which a back plate, 17, is secured. 


These parts, except the steel style, are prefer- 
/ ably of hard rubber, although they could be 


made of another material—of brass, for exam- 
ple. A sound-conveying tube, 18, is screwed 
into the back plate, 17, the end being just be- 
hind the cup 13. A diaphragm, 105, of any 
suitable material, whose edges are clamped be- 
tween the ring 16.and back plate, 17, is placed 


| behind the cup 13, which is pressed against 


said diaphragm by the elasticity of cross-piece 
14. The cup 13 and block 12 serve to coim- 
municate the vibrations from the diaphragm 


to the revording-style. 


The tube 18 forms part of a hollow standard, 
upon which the recorder is mounted. The 
lower part, 19, of this standard is hinged in 
the bracket 20, as clearly shown in Fig. 2, so 
that itcan be rocked to bring the recorder into 
or.put it out of action. 

On the tube or standard 19 is a ring-weight, 
Z, which is retained in position by a set-screw, 
127. It therefore can be adjusted up or down, 
in order to increase or diminish the pressure 
of the style 11 against the tablet F. The use 
of this weight is desirable, but not necossary. 


The tube 21 communicates with the interior 


of the holiow standard through the hinge, and 
does not therefore interfere with its freedom 
of motion. This tube 21 can fixed in the 
bracket or can be allowed to turn, as may be 
preferred. 

The inouth-piece [ is shaped to fit the face 


| of the user, and is provided with a notch, 22, 


to receive thenose. Itisattached to thetube 
23, which at its lower end fits snugly in the 
tube 21 and communicates through the series 
of tubes 23, 21,19, and 18 with the space inside 
and back of the cup 13. 

In operation the recorder rests by its own 
weight, assisted by the pressure of weight Z, 
or by its own weight alone,if preferred, against 
the recording-tablet ’, said weight causing the 
style to embed itself ta the proper extent in 
the recording materia) The sonorous vibra- 
tions impressed upon the style are so rapid, as 
well as so minute, that the record is made as 
perfectly as if the recorder were held posi- 
tively, while at the same time the recorder can 
be moved bodily to conform to the unevenness 
of thesurface of the tablet, and thus keep uni- 
form the depth at which the style operates. 

The tablet F consists of a paper or paste- 
toard foundation, 24, with a coating, 25, of 
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wax. A composition excellently adapted to 
the purpose, and according to our experience 
the best, consists of one part, by weight, of 
white beeswax and two parts of paraffine. The 
two bodies are melted together, and if not per- 
fectly free from dirt and grit should be fil- 
tered. A filtration through eotton-wool will 
answer. The coating is or may be about one- 
twentieth of an inch in thickness, (the paper 
being one-tenth of an inch, more or less,) and 
can be made by flowing the melted composi- 
tion over the paper disk or foundation. The 
surface ts preferably turned off flat on a lathe, 

In order to place the tablet in the machine, 


the recorder IT is turned back out of the way.. 


W hen the tablet has been secured in place, the 
recorder is turned forward into the position 
shown, the style resting against and slightly 
penetrating the wax coating. .A penetration 
of one one-hundredth of an ineh has been 
found very effective, the style being formed 
of No. i wire shaped at the cutting end as in 
Figs. 5 and 6. Upon turning the fly-wheel 8 
the disk E and tablet F will be turned, and 
the style 11 will eut or engrave a spiral line 
in the wax coating of the tablet. If one talks 
into the mouth- piece I, the style will be 
thrown into vibrations corresponding to the 
spoken words, and the engraved line will be 
of varying character, the inequalities or vari- 
ations from uniformity representing the forms 
of the suund-waves. 

The reproducer K, (shown in Figs. 7 and 8,) 
for reproducing from the engraved tablet or 
from other suitable record the sounds which 
formed said records, has a reproducing-style, 
26, formed of a narrow metal strip bent near 
the end, as shown in Fig. 8, and pointed, as 
shown in Fig. 7. This style is held by ce- 
menting, riveting, or otherwise, between the 
strip 27 and the cireular plate 28, both pref- 
erably of hard rubber. ‘The strip 27 is fast- 
ened at the bottom to an offset on the block 
29, in which a passage is formed for the sound- 
waves. This ge terminates just behind 
the plate 28. There isa fixed disk, 30, of the 
same size as the movable plate 28. It is ce- 
mented or otherwise fastened on the face of 
the block, and is perforated at the center, in 
order not to obstruct the opening therein. 


The plate 28 is close to but notin contact with | 


thedisk. The tube 31, fixed at the upper end 
to the block 29, is joined at the lower end to 
the tube 33 by a section of soft flexible vul- 
eanized-rubber tubing, 32. For use the tube 
33 is slipped into the tube 19 in the manner 
shown for the tube 18 of the recorder. 

The reproducer K when so placed is mount- 
-ed upon a hollow standard composed of the 
tubes or tubing 31, 32, 33, and 19, and in con- 
sequence of the flexibility of the rubber tub- 
ing 32 it is free to follow the record. No spe- 
cial care is necessary to insure its adjustment, 
for if the reproducer K_ be allowed to rest 
against the record with the style upon the 
engraved line the style will of itself gravi- 
tate to the bottom of the groove. 


There exists always a liability to disarrange- 
ment in some part of the machine either inthe 
recorder or thesupport therefor or the record- 
ing-tablet or its support, or if there be no 
disarrangement it would be difficult to insure 
that the reproducing-style should touch the 
record precisely at the proper point if the 
-reproducer be held rigidly. Difficulties on 
these accounts are avoided by the loose or 
flexible mounting of the reproducer, the style 
automatically adjusting itself to the proper 
place on the record. It will be seen that the 
reproducer is mounted on a universal joint, so 
that it can move inany direction. The move- 
| ment parallel with the face of the tablet would, 
however, by itself allow thestyle to follow and 
adjust itself to the record to a useful extent. 

In operation the reproducer K is placed 
against the record, and on turning the wheel 
8 in the same direction and at about thesame 
speed that it was turned in recording, the rec- 
ord will move the style 26 and plate 28, so as 


vibrations, and produce sound-waves similar 
| to those which originally acted upon the re- 
cording-style to maketherecord. The repro- 
duced sounds are audible by placing the ear 
| in proximity to the mouth-piece I; but it is 
| preferred to withdraw said mouth-piece, and 
| to connect the flexible tube 34 (see Fig. 11) 
with the tube 21 and listen at the ear-piece 35. 
After the record has been cut it will of course 
be understood that the machine is turned back 
‘to the starting-point for reproducing. The 
surface ofthe cut record can be rendered 
more smooth by removing the engraved tab- 
let from the machine and exposing the surface 
to heat—as, for example, by rotating the tab- 
let face downward over an alcohol-lamp until 
the surface begins to glisten.’ Of course a too 
long exposure would destroy the record.” It 
isthe merest surface action that is requited. 
The record can be used for reproducing with- 
out submitting it t this operation and with- 
}out removing it from the machine. It may, 
| however, be removed, and at any time there- 
after replaced.on the same or a similar ma- 
chine, and be. made to reproduce the original 
sounds. | 

The reproducer K’ (shown in Figs. 9 and 
10) has. the style 26 attached to the outer of 
| two light plates, 30 and 37, which are attached 
to a diaphragm, 38, of thin sheet rubber 
clamped at the edges between the ring 39 and 
the border of the back plate, 40. “The tube 
31 is fastened in the back plate. 

It will be observed that in both forms of re- 


or end of the instrument, so that the position 
of its point on the record can be easily seen. 

Referring now to Figs. 12 to 17, Ais the 
bed, B an upright frame, D an arbor, E a 
metal disk, F the tablet, and G a friction-pin- 
ion, asin Figs. 1 toll. The nut 2 and washer 
3, the shaft 7, wheel 8, ahd crank 4, and the pa- 
per disk 24 and wax coating 26 are identical 
with the parts similarly numbered in Figs 1, 





to throw the air in the hollow standard into | 


producer the style 26 projects beyond the edge. 
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£,and 3. The arbor D, instead of being joar- 
naled in a slide, is carried by an arm, L,which 


is supported by and is fixed on the short shaft | 


50. This shaft is ab eporsed on centers 51 and 
02, 80 that the arm Ji can be rocked. The 
worm-wheel 53, loosely*miounted on the shaft 


50, is held stationary by the clamp M, the jaws | 


54 fitting on either side of the wheel, and be- 
ing pressed against it by the thumb-screw 55. 
The arbor D carries a screw-wheel, 56, which 
engages the worm-pinion 57 at the upper end 


of shaft 58. The screw 59 at the lower end of | 


the shaft engages the worm-wheel 53. This 
shaft 58 and the gear; 57 and 59 carried there- 
by prevent thearm JI, being turned independ- 
ently of the worm-wheel 53, except as the said 


Shaft is rotated. As the arbor D, disk E, and | 


tablet F are rotated, the screw 46 turns the 


shaft 58,and consequently—the worm-wheel 53 | 


being held stationary by the clamp M—thearm 
Lis swung gradually to one side, so that the re- 
corder engraves a spiral line on the wax face 
of the tablet. When the record has been cut, 
it is only necessary, in order to restore the 
tablet to the starting-point for reproducing, to 
draw back the recorder and to loosen clamp 
M, when arm L can be moved at once to the 
proper position. 

A recorder constructed and mounted pre- 


cisely as in Figs. 1, 2, 3, and 4 could be used | 


in this machine; but, as shown, the recording- 
instrument H’ is modified to some extent. 


The cutting-style 11 (which is the same as that | 


of Figs. 4 to 6) is set into a block, 60, carried by 
a metal strip, 61. This is fastened to a block, 
62, at the lower end of a back piece, 63, which 
is attached to the upper end of the tube 64, 
which forms the hollow standard -for the re- 
corder, and which is mounted on the bracket 
65,80 as. to be capable of being turned to put 
the reeord into or out of action. The sound- 
conveying tube 66 corresponding to tube 21 of 
Figs. 1 and 2 communicates through the hinge 
with the interior of the tube 64. In front of 


the opening at the upper end of tube 64 is | 


stretched a diaphragm, 57, of thin sheet metal, 
or it may be of other membrane or material, 
its edges being clamped between the ring 68 
and back piece, 63, soft-rubber rings 69 and 
70 being interposed one on each side of the 
diaphragm. On the opposite side of the dia- 
phragm 67 from the tube 64 a light plate, 71, 
of metal cupped in the center, is held against 
the diaphragm by the pressure of the strip 61, 


a projection on the.back of said strip bearing 


against the said plate 71. 

In this machine the reproducer K, instead 
of being mounted on the same bracket as the 
recorder when the latter has been removed, is 
carried by a separate bracket, 72, the tube 33 


being hinged thereto, so that the recorder and | 


reproducer remain, or may remain, always at- 


tached to the machine, it only being necessary 


65 





to turn one or the other into position, as may 
be required. 
Referring to Figs. 18 to 20, A is the. base or 
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as they had been doing 


hed, B an upright frame, 7 the driving-shaft, 
8 the fly-wheel, 9 the operating-crank han- 
dle, and G the friction-pinion, as in Figs. 1 
and 2. ‘The arbor P is supported in an up- 70 
right position in bearings of the frame A B, 
and is revolved by the friction-pinion G en- 
gaging the friction-disk Q. The record is made 


| On a wax-coated strip, R, of paper, which is 


passed around the periphery of the disk Sin 75 
the groove formed thereon. As the strip 
passes in front of the recorder orreproducer, 
itis wound off one reel—say the reel T—and 
upon the other reel, U. Thestripcanbe wound 
back upon the reel T when desired. Each 
reel rests by its own weight upon a platform 
or flange, 75, at the upper end of a hollow 
shaft, 76, which turns upon a stud, 77, fast- 
ened at the base to the bed B. A pin, 78, 
passes through the center of the reel,and forms 85 
a journal for it to turn upon. A nut, 79, 
holds the reel on, and may be used to bind 
it with more or less tension: On each shaft 
76 is @ belt-pulley, 80 and 81, respectively, 
driven by a crossed belt, 82 or 83, from a go 
pulley, 84 and 85, on the arbor P. These 
pulleys 84 and 85 are loose upon the arbor, 
but are provided each with a clutch, 86 and 
87, so placed (see Fig. 18) thatwhen the arbor 


is turned to the left the clutch 87 engages 95 


the hub 89 on the arbor, and the pulley 85 
is turned therewith, while when turned to the 
right the clutch &6 engages the hub 88. Each 
shaft 76 has a stop-clutch, 90 and 91, respect- 
ively, which holds it stationary when thestrip 
is being wound on the other reel. Thus, when 
the arbor P is turned to the left. the reel U is 
revolved in the direction indigated by the ar- 
row, and the sleeve-supporting reel T is held 
stationary. Thestripis thus stretched at all 
times, the degree of tension depending upon 
the friction between the reels and their sup- 
porting-flanges 75. The recorder H’’ is car- 
ried by a cross-piece, 92, supported by posts 
93. The style 11 is carried by a cross-piece, 
94,to which it is attached by means of the 
cup 95, of hard rubber, which forms a nut on 
the screw - threaded shank 6f the style, and 
said cup rests against a mica diaphragm, 96, 
whose edges are clamped between the serew- 
ring 97 and the back plate, 98. The tube 18, 
screwed into the back plate, is fastened by 
soldering or otherwise to the cross-piece 92. 
The tube 23 of the mouth-piece I fits into said 
tube 18. The ends of the cross-piece 92 are 
slotted to fit around the serews at the top of 
posts 93 and rest upon nats 99,and are clamped 
by nuts 100. By means of these nuts the verti- 
cal position of the recorder can be adjusted. 
After one line has been engraved on the strip, 
the recorder can be adjusted to engrave as 
many additional lines parallel thereto as the 
strip willreceive. Theslots in the cross-piece 


105 


110 


125 


92 allow the recorder to be moved toward and 


away from the strip, so as to regulate the | 
depth of the engraved line. To insure a 
greater nicety of adjustment, screws 101 are 
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tapped through the metal at the closed end of 
the slots, and bear at the point against the 
supporting-s¢rews. 
The reproducer K’, Fig. 20, is similar to 
5 that shown in Figs. 9 and 10, exeept that the 
style 26 is so placed that the point is at the 
center instead of projecting beyond the edge 
of the instrument. Its position on the record 
is therefore not so readily seen; but with the 
10 form of machine shown in these figures this 
is less important. The same may be said of 
the loose mounting of the reproducer, although 
in point of fact the thin rubber diaphragm 38 
gives a certain lateral play to the style. The 
15 tube 31 is rigidly fastened to & Cross-piece, 
102, identical with the cross-piece 92, and with 
said tube 31 the bearing-tube 30 and ear-piece 
35 are connected. 
The paper strip can be easily couted with 
20 the beeswax and paraffine compound by run- 
ning the same. through a body of melted com- 
position and scraping one-side, leaving what 
adheres to the other to harden thereon. 
In Fig. 21 an arrangement for operating the 
25 recorder by electro-magnetism is shown. ‘The 
magnet 107 is mounted on a bar, 108, jour- 
naled in bearings in standards 109. It is-pro- 
vided with a bobbin, 106, of wire, surround- 
ing the pole-piece, which bobbin is included 
30 in & circuit over which electrical undulations 
are caused to pass by any suitable transmit- 
ting - instrument—for example, such as com- 
monly employed on telephone-lines. In front 


ef the pole-piece or core of the bobbin is a. 


35 diaphragm, 105, of magnetic material, whose 


edges are clamped between the ring 14 and. 


back plate 17. The cup 13 should always be 
in contact with diaphragm 105, and is pressed 
against it by the spring of piece 14. This cup, 


40 as well as the style 11, block 12, nut 15, and | 


cross-piece 14, is the same as in the recorder 
Hof Figs. 1 and 4. 
It is evident that various modifications 
other than those indicated can be made and 
45 the invention still be employed in whole or 
in pert, and also that parts of the invention 
may be'used separately. | 
In the foregoing description details have 
been given with some minuteness. This has 
5° been done to furnish the best information in 
our power for enabling those skilled in the 
art to make and use the invention, and not 
with the intention of limiting the invention to 


the precise dimensions, proportions, shapes, | 


55 and materials stated. 

A means has been shown forimpressing vi- 
brations upon the recording-style by an elec- 
trical current through the intermediary of an 
electro-magnet, ina manner similar to that in 

60 which the diaphragm of an ordinary receiv- 
ing-telephone has been vibrated. : 

It is evident that other means heretofore 
used for vibratir g a diaphragm eculd ke used 
in place of the magnet; also, it is evident that 

65 the vibrations of the reproducing-style could 
be taken up and transmitted by the means 
heretofore used for taking up and transimit- 





ting vibrations, (those of a telephone-dia- 
phragm, for example.) 

The term “cutting” is herein employed to 70 
indicate an action in which the material is 
removed in chips, shavings, or other small 
pieces—as in engraving, turning, and the 
like—and not simply displaced. 

The displacementof the materialisnotonly 75 
a different operation from the cutting contem- 
plated by this invention, but is not calculated 
to accomplish the objects for which cutting or 
graving is employed. 

Having now fully described our said inven- 80 
tion and the manner in which the same is or 
may be carried into effect, what we claim is— 

1. The method of forminga record of sounds 
by impressing sonorous vibrations upon a 
style, and thereby cutting in a solid hody the 85 
record corresponding in form to the sound- 
waves, in contradistinction to the formation 
of sound-records by indenting a foil with a vi- 
bratory style, or cutting a strip by vibrating 
it against a revolving disk-eutter. substan- go 
tially as described. 

9. The method of forming a sound-reeord 
by impressing the sonorous vibrations upon a 
style in a direction at right angles to the re- 
cording-surface, and thereby cuttingina solid 95 
body a series of elevations and depressions of 
varying depth, corresponding in form to the 
sound-waves, substantially as described. 

3. The vibratory cutting-style of a sound- 
recorder, substantially as described. 100 

4. The cutting-style, in combination with a 
support permitting the same to be vibrated, 
and means for impressing sonorous vibrations 
thereon, substantially as described. 

5. A vibratory ciitting-style, in combination 10: 
witha sound-conveying tube forconcentrating 
the sound-waves upon the style, substantially 
as described. 

G6. Avibratory cutting-style, in combination 


with a tablet or other solid body in which the ric 


record is to be cut, and mechanism for sup- 
porting the same and moving it with reference 
to the said style, substantially as described. 

7. A sound-record consisting of a tablet or 
other solid body having its surface cut or en- 115 
graved with narrow lines of irregular or va- 
ried form corresponding to sound-waves, sub- 
stantially as described. 

8. A sound-record eonsisting of a tablet or 
solid body having its surface cut or engraved 120 
with a number of lines of variable cross-sec- 
tion, the irregularities or variations corre- 
sponding in form to sqund-waves, substan- 
tially as described, 

0. ‘The method of forminga sound or speooh ies 
record which consists in engraving or cutting 
the same in wax, or-a wax-like composition, 
substantially as deseribed. 

10. The sound or speech record cut or en- 
graved in wax or a wax-like composition, sub- 130 
stantially as described. 

11. Therecording-tablet of a phonograph or 
sound-recbrding machine, haying as the ma- 
terial for recording sounds or sonorous vibra- 
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tions the composition of beeswax and paraf- 
fine, substantially as described. 

12. The sound or speech record cut or en- 
graved im a wax-like composition, such as the 
compound of beeswax and paraffine, substan- 
tially as described, 

13. A tablet or: body for recording sound- 
vibrations, consisting of a paper or pasteboard 
foundation and a surface-coating of beeswax 
aud paraffine compeund, substantially as de- 
scribed. | 

14. The sound or speech record cut or en- 
graved in a wax-like composition, such as the 
described compound of beeswax and parafifine, 
constituting a surface-coating to a paper or 
pasteboard foundation, substantially as de- 
scribed. 


_ 15, ‘The method of making a sound or speech | 


record which consists in engraving or cutting 
in the recording material an irregular groove 
with sloping walls, the shape of the groove 
representing the sound-vibrations, substan- 
tially as described. 


iG. The method of makinga sound er speech | 


record which consists in. cutting in the re- 
cording material a groove with sloping walls 
and of variable cross-section, the variations 
corresponding in form to sound-waves, sub- 
stantially as described. 

17. The sound-record in the form of an ir- 
regular groove with sloping walls cut in solid 
material, substantially as described. 


18. The sound-reeord eut in wax or wax- | 


like composition in the form of an irregular 
groove with sloping walls, substantially as de- 
scribed. 

19. The combination, with a reproducing- 
style, of amounting therefor,which leaves said 
style-face to move laterally, and thereby ad- 
just itself automatically to a sound-record, 
substantially as deseribed. 

20, The reproducer loosely mounted on a 
suitable support, so thatthe reproducing-style 
is capable of a lateral movement, and may in 
consequence thereof adjust itself automati- 


eally on the record, substantially as described. 


21. The reproducer mounted on a universal 
joint and held against the record by yielding 
pressure, substantially as described. 

22. The combination, with a grooved tablet 
or other body having a sound-record formed 
therein, of a reproducer having a rubbing- 
stvie loosely mounted, so that itis free to move 
laicrally, and thus adjust itself to the groove, 
substantially as described. 

°3. Thecombination,with the tablet or other 
hody having the sound record formed therein 
us an irregular groove with sloping walls, of 
n reproducer having a style for rubbing over 
said record and mounted on a universal joint, 
substantially as described. 


24. The combination, with a sound-record- 
formed in wax or a wax-like material, of a re-| 
producer having a rubbing style for receiving | 


sonorous Vibrations from said record, substan- 
tially as described. 


25. A reproducer having a style projecting | 
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beyond the edge or end of the instrument, so 
that the position of the point of the style on 
the record may readily be seen, substantially 
as described. 

26. In.a reproducer, the combination, with 
a vibratory plate or diaphragm, of a repro- 
ducing-style fastened flatwise on said plate or 
diaphragm and bent at the end, substantially 
as deseribed. 

i7. The method of recording and reproduc- 


| ingsounds by cutting the record in a wax or 


wax-like material, and then rubbing over the 
record the style of a suitable reproducing-in- 
strument, so as to impress sonorous vibrations 
on said style, substantially as described. 

28. The method of improving a sound-rec- 
ord which consists in producing an incipient 
fusion of the surface, substantially as de- 
seribed. 

29. ‘The improvement in preparing a sound- 


| record, consisting in cutting the record in a 
fusible material, and then producing an incipi- 


ent fusion of the surface, substantially as de- 
scribed. . 

30. The sound-recorder having a vibratory 
-cutting-style held against the recording mate- 
rial by yielding pressure, substantially as de- 
scribed. 

31. The recording instrument having a vi- 
bratory cutting-style and mounted ona hinged 
arm, substantially as described. 

32. The combination, with the tablet or body 
in which the sound-record is to be made, of 
the recording-instrument mountedonahinged 
ari and resting by iret against the tablet, 
substantially as described. 

33. The recorder mounted on a hollow arm 
or standard, which constitutes also a sound- 
conveyer, substantially as deseribed. 

34. The recorder mounted upon an arm or 
standard hinged to its bracket or base, and 
provided with a sound-eonveyer extending 
lengthwise of said arm, substantially as de- 
scribed. 
35. The recorder mounted upon a hinged 
arm, and combined with a sound-conveyer 
which extends lengthwise of the arm, and is 
connected at the hinge with an exterior sound- 
conveyer, substantially as described. 

36. The reproducer mounted upona hollow 
standard which forms a sound-eonveyer, sub- 
staptially as described. | 

37. The reproducer mounted on a hinged 
arm, and provided with a sound-conveyer ex- 
tending lengthwise of said arm, substantially 
as described. 

38. The reproducer mounted on a hinged 


arm, and provided with a sound-conveyer ex- 


tending lengthwise of said arm, and connected 
at the hinge with an exterior sound-conveyer, 
substantially as described. 

39. The combination, with a sound-record- 
er, of a mouth-piece shaped to surround the 
mouth and nose of the user, and to concen- 
trate the sound upon the recording devices, 
substantially as described, 

40, ‘The combination, with the tablet, in the 
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form of a disk, and a recorder or i monet 
of mechanism for causing a spiral line to be 
traced on the disk by the recorder or repro- 
ducer at a uniform surface-speed, substan- 
tially as described. ’ 

41. The combination, with the tablet, in the 
form of a disk, the arbor, and the metal disk 
operating as a friction-wheel, of the slide, or 


iis equivalent, such as herein shown, in which | 


said arbor is journaled, and the friction-pin- 
ion for revolving said disk, substantially as 
ileseribed. | 

42. The combination, with the recorder or 
the reproducer, the disk, the arbor, and the 
laterally-movable support to the arbor, of the 
friction-pinion placed behind and: bearing 
against the disk at a point opposite the re- 


corder or reproducer, substantially as de- 


seribed. | 
43. The combination, with a recording-style 
and the support therefor, of aeup on the back 


of said support, and the sound-conyeying tube | 


terminating just behind the eup, substantially 
as described. 

44. In combination with the style of a 
sound-reproducer, a vibratory body or plate 
of hard rubber, upon which vibrations are iim- 
pressed by said style, and through which they 
are transmitted, substantially as deseribed. 
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45. A tablet provided with a wax or wax- 
like coating, and having engraved in said coat- 
ing a spiral line with inequalities or irregu- 
larities corresponding in form to sound-waves, 
substantially as described. 

46, A tablet provided with a. coating of wax 
or wax-like composition, and having a sound- 
record engraved in said coating, said engraved 
coating having the glazed surface which re- 
sults from an incipient fusion of the wax after 
cutting or engraving the reeord, substantially 
as described. 

47. In combination with a sound-recorder, 
a flaring mouth-piece shaped to fit over the 
face of the user and to include his nose, and 
communicating through a tube or contracted 
opening with the space behind the diaphragm 
of said recorder, substantially as described. 

In testimony whereof we have signed this 
specification in presence of two subseribing 
witnesses. 


CHICHESTER A. BELL. 
SUMNER TAINTER. 
Witnesses: 


PHILIP MAURO, 
C. J. HEDRICK. 
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METHOD OF AND MEANS FOR DUPLICATING OR TRANSFERRING 
PHONOGRAPHIO RECORDS. 
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UNITED STATES 


3 E 


PATENT OFFICE, 


LEON F. DOUGLASS, OF WASHINGTON, DISTRICT OF COLUMBIA, ASSIGNOR TO 
EDWARD D. EASTON, OF SAME PLACE. 


METHOD OF AND MEANS FOR DUPLICATING OR TRANSFERRING PHONOGRAPHIC RECORDS. 
SPECIFICATION forming part of Letters Patent No. 475,490, dated May 24, 1892. 
Application fled March 17,1893. Serial No, 426,259. (No model.) 


To all whom it may concern: 
je it known that I, LEon F, DouG.Lass, a 
citizen of the United States, residing at Wash- 
ington, Distriet of Columbia, have invented 
5 certain new and useful [Improvements in Meth- 
ods of and Means for Duplieating or Trans- 
ferring Phonographie Records; and I hereby 
declare the following to be a full, clear, and ex- 


act description of the same, such as will enable | 


ro others skilled int heart to which itappertains 
to make and use the same. 

My invention relates to a new and useful 
method of duplicating or transferring phono- 
graphie records; and it consists, generally 

rs stated, in delivering the sound-waves emitted 
by the reproducing-diaphragm toa receiving- 
diaphragm carrying the cutting-stylus, which 
causes said diaphragm to move successively 
or in theorder of the force of the sound-waves 

zo and cut like forms of sound-waves upon the 
receiving phonogram-blank, thus making a 
duplieate of the record. 

A second feature of the invention resides 


in providing means for confining and direct- 


25 ing the sound-waves from one diaphragin to 
the other. 

A third feature resides in delivering the 
sound-waves through a channel or conduit of 
rarefied air or air at a reduced pressure, and, 

30 finally, in the construction and arrangement 
of the several parts, whereby these features 


are obtained, all as will hereinafter be de-| 


seribed, and afterward pointed out in the 
claims. . 

35 Inthe accompanying drawings, forming a 
part of this specification, like symbols of ref- 
erence refer to like parts wherever they oc- 
eur, in which— | 

Figure 1 is a plan view showing the dia- 

yo phragms in position on the respective eylin- 
ders and the flexible conduit for conducting 
the sound-waves from one diaphragm to the 


other. Fig. 2 is a cross-section through one | 


of the diaphragms, showing the air-tight con- 
45 nection of the conduit therewith. 


In the drawings, | indicates the phonogram- | 


record, mounted upon a mandrel of any ordi- 
nary or approved construction, which is 
turned by the screw-shaft 2 in the usual man- 

o ner. . 
3 is the guide-rod, mounted in supports 4, 


continuing the manufacture 





upon which is mounted the sleeve 5, carrying 
the arm 6, which supports and earries the dia- 
phragm or reproducer, said arm and its eon- 
tained diaphragm orreproducer being moved 55 
along by a feed-arm (not shown) and whieh 
co-operates with the screw-shaft 3. The re- 
eelving - phonogram blank 100 is similarly 
mounted and operated by mechanism which 


may be connected with or be operated inde- 6c _ 


pendently of the mechanism which operates 
the record-phonogram; but this I deem un- 
important, as it forms no particular feature 
in this present invention. 

The record diaphragm or reproducer is pro- 65 
vided with an arm or extension 7, the func- 
tion of which being to throw the reproducing- 
stylus 9 into or out of engagement with the 
phonograin-record cylinder. This arm or ex- 
tension I also prefer to mount upon the re- 75 
ceiving-diaphragm, in order that either or 
both diaphragms may be put into or out of 
engagement with their respective phono- 
grams. Iconneetthe reproducing and receiy- 
ing diaphragms by a conduit or flexible pipe 75 
connection 10, said pipe extending through a 
thimble 11 and into a nose or extension 12 on 
the respective diaphragms. 

13 indicates a conical-shaped flexible thim- 
ble or ferrule fitting tightly around the ends 80 
of the connecting-conduit 10 and into the 
noses 12 of the diaphragms, thus making an 
air-tight connection between the same and 
confining the sound-wavestherein. I prefer- 
ably rarefy or reduce the atmosphere in the 85 
eonduit 10, in order to more readily transmit 
the sound-waves and make the diaphragms 
more susceptible to vibration on account of 
pressure of the outside air. 

To reduce the air in the conduit, it is only 90 
necessary to compress the same before inser- 
tion, which will exclude'a portion of the air 
therefrom, and the conduit will of its own as- 
sertion of elasticity resume its normal position. 

I have illustrated in Fig. 1 the ordinary 95 
means of operation of the several phono- 
grams; but I do not wish to be understood as 
confining myself tosuch construction, as itis 
obvious that any suitable mechanism may be 


substituted and employed to accomplish the too 


saine results without in the least departing 
from the nature and principleof my invention, 
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Ilaving thus deseribed my invention, what I 
claim, and desire to secure by Letters Patent 
. » Of the-United States, is— 
© + 1 The method herein deserfbed of dupli- 

‘Scan ating, or transferring phonographie records, 
“ewhith consists in delivering the sound-waves 
x4 by the reproducing- diaphragm in 
contact with the record-phonogram to a re- 
ceiving-diaphragm, which actuates the cut- 
ting-stylus in contact with the receiving-pho- 
nogram blank, thereby making a copy of said 
sound-waves upon the receiving phonogram- 
blank, substantially as and for the purposes 
described. 

2. The combination, with the reeord-phono- 
gram, of a reeeiving-blank phonogram, a dia- 
phragm for receiving vibrations from the ree- 







Id 


15 


mitting vibrations or sound-wave forms on 
the receiving-blank phonogram, substantially 
as and for the purposes described. 
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ord-phonogram, and a diaphragm for trans-— 





3. The combination, with the reeord-phono- | 
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gram, of a diaphragm adapted to be vibrated 
thereby, a diaphragm adapted to be vibrated 
by the sound-waves emitted by the first dia- 
phragm, anda receiying-blank phonogram for 
receiving the vibrations from the latter dia- 
phragm, substantially as and for the purposes 
deseribed. 

4, The combination, with the record and re- 
ceiving-blank phonograms, of diaphragms in 


juxtaposition thereto, provided with repro- 


ducing and eutting styli,and a conduit of 
rarefied air connecting the two diaphragms, 


substantially as and for the purposes de- 


seribed. 
In testimony whereof I affix ny signature,in 


presence of two witnesses, this 16th day of 


March, 1892. 
LEON F. DOUGLASS. 


Witnesses: 
Ww. A. EASTERDAY, 
F. KR. CORNWALL. 
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. .» | Ameriean ‘@raphophone Company, 
i eats | Compilrinant, 
a ‘ hg aye tre ) 
ee en aie FO BUS - In Euuity, 

Cleveland Waleutt 

and 
Edvard F,Leeds, ) 
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State of New York 


Gounty of New York, 


MERVIN E.LYLE 
being duly sworn, says: 

I reside in the City of New York, end am the Menager of 
the New York Office of the Columbia Phonograph Commany, General, 
which is the selling agent of the machines, ‘tablets, records and 
supplies manufectured by the Americen Graphophone Company. 

I am well acquainted with Cleveland Wealcutt, one of the 
firm of Walcoutt & Leeds, defendants herein, On Thursday, Feb= 
ruary 35rd,1898, said Walcutt called at the place of business. of the 
said Columbia Phonograph Company General, on 27th Street and Droade. 


way, in this city, and stated that he wished to arrange for the 





purchase by his firm of a certain quantity of blenk tablets to be 

supplied weekly. I had been notified by ir.Easton, President of 

the American Graphophone Company, of the injunction that had issued : 
‘ prohibiting said firm from making, using or selling duplicate sound- 
records, and had also heard from various sources that said firm were 
continuing the manufacture and sale of such diplicete sound-records 


just as they had pane doing before being sued and enjoined, and 


— 
<= 


that thoy were even insets liing additional duplicating machines, 


I therefore interrogated said Walcutt as to the use he intended to 


+B 


make of the blank tablets, whether they were for use with graph- i 





' 
af | 44g 
: _ « i 
rs 2 ghee 
oe . : : — = ——— —— . 2 <n —— ae al "St iy, Se 
, oo, ae “ey - aie : es 4 
® 4), i 4 
ame i 
i i ao) B ‘ 
, : . 
, 4 my « 


ri 








ophones, or for making duplicate records, He informed me that 
Judge Wheeler's decree permitted his firm to continue manufacturing 
duplicate sound-records and that they were continuing that business. 
He further informed me thet they had added to the number of duplii- 
cating machines which they hed in use prior to the decree, He 
did not say in so many words that he intended to use the particular 
tablets he proposed buying from me for that purpose, but I deemed 
it proper to report the incident to Mr,EFaston, which [I did at once, 
and at the latter's request wrote to said Waleutt & Leeds to the 
effect that, inasmuch as they plainly intended to use the articles 
in violation of the order of the Court, I could not supply them 
therevith, 

Meron 4 

aS 





S~orn to and subseribed before me, this . TY’. . + © « « 


day of Bebruary, 1896, 
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UNITED STATES CIRCUIT COURT 
FOR THE SOUTHERN DISTRICT 


OF NEW YORZ, ae 


mf American Graphophone Company, 
Complatnvant. 


Versus 
— In Equity: 


Clevelend Walcutt 
end 
haverd F, Leeds 
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County & state of Nex York °° 
Rol and F, Cromelin, being duly sworn says: 

I reside in the city of New York, and am Vice-President 
of the Columbia Phonograph Company General, the selling agent of 
the graphophones, sound-records, etc., manufactured by the American 
Graphcphone Company; I have been ongaged in this business Tor many 
years and am thoroushly conversant with the manufacture of sound- 
recorcs, both "originals" end "duplicates", The cost of making 

sinal recorcs (which are made on graphovhones or phonogrophs in 


the well known way) is relatively high; but, by means of cuplicating 


ret 


( 


machines using an original record so made as a "mastor"; duplicates 


therco” can be obtained at a mich smaller cost. By the employnent 
of duvlicatinzs mechines MmxstmomeuiexxtoexeexkEXMXXEduxERk complainant 


is enabled to sell duplicate sound-records at twenty-five cents 
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Duplicating machines are of simple construction and of 

small dinensions, Fifty such machines ec2n overate ina room of 

moderate sige and turn out a product of about Pive thousand a day. 
I am acquainted with Cleveland Walcutt, one of the defen- 

dants, and have mx long been familiar with his business. For some 

years he was a well Known maker of “original :" sound-records, using 

ordinary phonographs and graphophones, and long after complainant 

began tne manufacture of duplicate records, he and his firm advertis- 

ed to the trade, and ipo to make capital of, the Pact that they f. 


made and sold originals only. They beran to use duplicatins machines if 
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and to manufacture heptiande se roma about the first of semeny 1897, 
or shortly before that time. Where they got their duplicating ma- | 
chines I do not know, as they have very carefully guarded this part 
of their business, 

I have lately heard of the organization under the New 
Jersey laws of a corporation known as the "Consolidated Phonograph 
Companies* Limited". The names of the incorporators are unknown 
in talking machine circles, but from various sources I have heard 
thet this concern was organized by the defendants in this case and 
Mr, Tewksbury, against whom suits are also pending in anther district 
I apprehend, from reports that have reachec me concerning the defen- 
dants, that their purpose tis, as soon as the decrees against then 
in this jurisdiction are enforced, to ansfer their duplicating 
machines to another place, and to carry on business and supply the 
market throug? this new corporation. Should these machines be moved 
from their present location it would be extremely difficult to as- 
certain their whereabouts and meanwhile a freat moyy thousands of 
duplicates could be made and sold, thereby inflicting great and 
irreparable injury on complainant. Owing to the simplicity of the 
machines required for making cuplicate sound-records, and to the 

duplicate sound=records 

Ci’ *ieulty of distinguishing between pXHEER made by complainant and 
those of unauthorized manufacturers, it would be possible to carry 
on for a long time clandestinely and in another place the infringing 
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manufacture from which defendants have just been enjoined in is 


— aoe 


4 ets 4. 


a ee ‘lg 





I am familiar with tha several forms of duplicating nma- 
chines which have been developed up to this time, and thoroughly 
understand their construction and operation. They are not cavahle of | 

any use except to make enggaved sound—records, such as doserived and 


patent 
clained in the Bell & Tainter 841,214. 
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Asteeae ir, , fig: Complainant; instthe} 


| vs. ; IN EQUITY. 


WALCUTT & LEEDS,  . : baht 
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| | Defendants. : 
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iz 2. STATE OF NEW YORK ) 

| & | COUNTY OF NEW YORK ) ~ 

¥ =a CLEVELAND WALCUTT, being duly sworn, deposes and 
j | says as follows: 


I am one of the defendants in this action. An 


action was brought for infringing the patents of the 


-. 





plaintiffs for sound records, No.341, 214, claims 7, &, 





10, 17 and 18 and at the same time another suit was brought] 









against me for inne the patent of the plaintiff for 
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3. | blank tablets for receiving sound records, suse S Wheeler 
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decided that the paren s for sound receiving tablets vere | 
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eee Sa | time Judge Wheeler handed down, a decision ia. the other | 3 


fae mes 


|| casetenae ta » making. ‘the ‘sound records. we e acted partly under ns 
a elt ae 7 ¢ 
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| the naceats of the plaintiffs and partly not under their 


patents, and that ae the plaintiffs were entitled 


fal f 
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to, the: verdict: (see copy of Tact ai on attacheas I was 


present, January 19th last when Judge Wheeler signed the 





decrees: in both actions. At this time the plaintiff’s 
counsel handed Judge Wheeler a decree to be signed in the 
¥ case for infringing the "sound record* patents enjoining. 


us from making *duplicate sound records*, In the testimony 


it was shown, and admitted by defendants, that we had 


| made sound records on blanks made by ourselves which in 





the other case were decided to be infringementS and Judge 
| Wheeler said that the infringementg in the "sound record" 
case was in making the sound records on these infringing 
5. | blanks, or tablets. He accordingly inserted in the decree 
the words "on blanks not procured from the plaintiffs", 
| making the decree enjoin us from *the manufacture, use and 
sale of the said ’duplicate’ sound records on blanks not 
| procured from the plaintiff" (a certified copy: of thes de- 
| cree is attached hereto). The plaintiffs applied for a re- E 
settlement of the decree and a hearing before Judge Wheeler | 


was heard on this matter January 22nd, at which I was 41s0 


present. Mr. Mauro, counsel for the plaintiff, stated to 


6. | Judge Wheeler that they claimed that we had infringed their | 
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patents, not only in making the sound records on infringing 


| blanks, but also in making "duplicate sound records*® on 
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| machines which were only authorieed to make original, sound 
| SRR a PAbene tte: substitutes are te ylace Air scr 

records, and urged that the words "on blanks not procured 
from the plaintiff" be left out of the sisuihde so that we 
would be restrained from making all | *aupl ieate Daa ceo 
coras*.  Juage Wheeler said that he had not pateresoa : 
before that the plaintift claimed chat we cateiaeed in the 

use of the naghinen’ ‘In answer to dailies Wheeler’s aun iho 
Mr. Mauro antes ‘that the machines we used were licensed 
by the plaintiff. but said that they were only licensed 
to make original records and not duplicate records. Mr. 

| Mauro also admitted to Judge Wheeler that the duplicate 

| records made by us were the same in appearance, and useful- 

ness as the original records. In fact, could not be dis- 

tinguished from them, and Judge Wheeler said that he could 

not draw the line under this patent, or under the proofs , 

between the right of the defendants to make the original 

| records (which was admitted by the plaintiff) and their 

| right to make a duplicate record which was exactly the 

| same thing in its construction, appearance and use. Mr. 

| Mauro said that the plaintiff did not need the decree as 

: it stood, because they already had the other decree re- 

straining us from making blanks and this alone soe pre- 

| vent us from making records except on authorized blanks. | 


Judge Wheeler then suggested that the words "on blanks 


| not procured from the plaintiff* be omitted and the words 





|' "on machine not procured from the plaintiff or made under 
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pavetadt eats With Sige Hams sey Whews Sere age POS As eRe a 
“this patent! be substituted in ‘their place. | . Mauro | 


objected that this form of decree would permit us to usé 


the. Mee to make aa Vials in and called Judge 
Wheeler’ s attention to bea testimony in the case “where 


~ said that we used the regular phonographs made by the 





Edison Phonograph Works. and curchased by us from the 


North American Phonograph Co., and licensed by the pian & 
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tir?, in somes tind with a simple 1 siephanisel anviive for 
transferring the original rasned to the blank aks re- 
ceiving machine. Judge Wheeler said that if we had a 
10. | secret method of our own which enabled us to do what the 
| plaintiff could not do or would permit us to make 20 rec- 


ords where the plaintiff could made one, we were entitled 


to the benefit of that knowledge, and he would not make the. 





decree so that it would prevent tus from using our machines 
in that way. He then signed the decree with the change 
Suggested by him, restraining us from making duplicate 
sound records, on machines not procured from the Plaintiff 
| or made under this patent, the license being of course 


| 
| 
ee bo i under this patent. 


i, ee ee 
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The decree as it then stood, and still stands, 
reads that the defendants have infringed the patent of the 
| plaintiff by making duplicate sound records, fhis is in- 
disputable, because it was shown in the evidence and is ad- 


‘es | mitted by us, we made sound records on blanks of our own 
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procure, ee | then or licensed by them, but restrains us 





Fae Pea wate said duplicate sound: records on aay MAGHANGS 
te) we might make ourselves or ‘pave made by anyone not 1li- 


ws. = | 





‘ce oy ae = = 


censed by the plaintiff. 
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se I have read the affidavit of Roland F. Cromelin, 
| who states: "Duplicating machines are of simple construc- 


13, | tion and of small dimensions. Fifty such machines can 


operate in a room of moderate size, and turn out a product 

of 5000 @4 day.® 

| The machines we use are standard Phonographs; no 

| simpler in construction, no cheaper and no smaller, than 

| any Phonographs., They occupy as much or more room as the 
| Phonographs used by the plaintiffs licensed to make their 
| master or so-called original sound-records. 

‘hy 14. | We have continued to make the so-called duplicate 
sound records since the signing of the decree, as I am 
thoroughly satisfied that it was Judge Wheeler’s opinion 

| that we could. Also, we have been advised by our Counsel 


| that this was his understanding of Judge Wheeler’s opinion. 
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with whom I have conversed on the subject that I ‘considered 
| “ee ~ r ia 4 oo cs 


the "aecrwa scunaihbiad. | us to make the records. I have 
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"the sper was “signed, nor told anyone ehat I neds To do 
ge F would be Becton ey. to } BVOcure the 2 i al number 
of Phonosraphs and I have not ot purchased ony. : 

I have read ges affidavit of Victor H, Emerson. | ; 
Mr. eareok intimates that the records bought from us 
and taken to him by Mr. Burns, are not made on regular 


| Phonographs, but on some other kind of duplicate machines. 


This is not so, The records, if bought from us, are made 
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on regular licensed phonographs purchased by me from the 
| North American Phonograph Company and on blanks purchased 
| from the plaintiff. 
I have this day made in the presence of my counsel 
-at his office, 31 Nassau Street, on a standard Edison 
Phonograph, in exactly the condition as sold by the makers 
without any addition to the machine and without taking any 
thing from it, an original record which I have marked X.X. 
| for identification herewith, which Exhibit shows the same 
marks which Mr, Emerson in his affidavit says cannot be 
made except on a special duplicating machine. 

Except that the Consolidated Phonograph Companies 


| Ltd. of New Jersey, sell records made by my company, I have 


} no connection with that company whatever, I am not inter- 
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that Mr. Tewksbury and I were together in said corporation. | 


I do not understand Mio BAS on. S005 69% in saying so, and 
am forced to think that he expects to prejudice the Cours 


against me in some way... 





I did ask Mr, Easton if he would let me make du- 
plicate records on a royalty, but that was before the de- 
cree was signed. I was ready then, and am now, to settle 1 f. 
any litigation whether I am right or wrong, as no ordinary 
business can stand the expense of continued patent litiga- — 
tion. It has always been the policy of the Graphophone if 
19. | Company, with its large resources, to try to destroy the 
business of smaller competitive dealers by involving them i | 
in the expense of defending their rights, although they 
| use the Edison machine, as we do. 

In adaition to the above, it is my opinion that 
| we are not violating Judge Wheeler’s decree in making the 
| records, because all the claims in the patent on which 
this suit is brought are for sound-records. All the de- 
~ 20, | scription in the patent shows clearly that the sound rec- 


ords must be, as the name indicates, "records of sound". 


ee 


To illustrate: -- The inventor of photography 
might have secured a patent on his process, and also on the 
photographs produced py it. In the patent for the photo- 


he graph (the product), he might have described it as a 
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| ‘sunt ight record’, wie: a ‘record of the ‘sun’ s rays reflected | 
Pron aif ferent “objects onto” a Peonsitized plates, " “Any one 
orks a photographing camera, carrying with it the right 

| to make the patented “sunlight records® or photographs, 

| could make these photographs on a plate. By treating the 

Siaté "with"acia “he could make what are called half-tone 
plates, and putting these half-tone plates in a printing f 

press could print any number of half-tones, which perhaps 

| would be exactly identical with the pat ented Seanl ieee 

| records! or photographs, but still could not be considered 

as "records of the sun’s rays reflected from objects on to 

: &@ sensitized plate". 

It is precisely the same in the case of the 

| records we make, They are not "sound records" or "rec- 

ords of sound", but mechanical reproductions or copies 

| of "sound records* made without sound, just as the printed 


| half-tones are made without sunlight. 












It should not be considered that because the rec- 
ords we make are not sound records that they cannot be 
| made upon the regular phonograph. The phonograph as it is 
| built is so made that it is capable of producing either 
| the sound record or the duplicates. The phonograph is 
built practically on the lines of an automatic screw-cuttig 


lathe. The object being to cut a spiral groove on a4 cyl- 








inder. In the phonograph the cutting tool is pivoted 
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“the thread out on the cylinder. These “notches. “make ‘thes | ; 


sound in reproducing the record, When the ‘phungrads is 





in motion, and the cutting tool in contact with the cylin- 
der or blank, sound waves coming into contact with the 


diaphragm will cause the cutting tool to turn on its pivot, 


and to cut notches in the cylinder corresponding to the 


sound waves. Howerer, without any sound waves, mechanical 
force can be applied to the diaphragm or the cutting tool 

causing the tool to cut notches in the blank which would | 
produce synchronous or musical sounds when used on a re- 
producing phonograph, provided the force was applied to 

the diaphragm or the cutting tool skillfully enough. 


The phonograph is not only capable of making the 


better than the other special duplicating machines de- 
scribed in the plaintiff’s affidavits herein. 

We have the right and license to make duplicates 
under patent 541287 and, this is one of our defenses to a 
suit now pending on this patent which was filed February 
8, 1897, and in which this plaintiff took its first 
proofs onFebruary 25, 1898. 


A copy of the bill of complaint is herewith sub- 
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mitted which shows that the said suit is on claims 4, 14, 


15 and 16 of that patent which cover generally the whole 
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art of peering duplicstes. 
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at the same time with, and bears the same date as, the 


| patent in suit. 
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Patent 341287 was owned is che BOrsp AMAL LCST 
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Phonograph co, with ‘the right to use, let or sell to 
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Sra others to be used all “the eiat iene it covers at ‘the time 


- oe 1 Siahan ne a. aaort taste ee the Receiver, as appears 
from a contract dated July 17, 1888 and at the édas and 
for six years before I purchased the record plant from 

" | the Receiver , the North American Phonograph Co. made 

| duplicate: records withthe knowledge and consent of the 

| | plaint iff and had the rights to, and did, sell the same. 

| My purchase of the record plant from the Receiver of the 

| 28. | North American Phonograph Co, was under order of the 

i | court in the usual course of such insolvent proceedings, 

is | with advertised notice as I believe, and certainly with 

| notice to the plaintiff, and plaintiff shared in the $1700. 
: | whicn I paid for the plant, and neither the plaintiff, 
| the Receiver or the Court gave me any intimation or notice 

. that I was not purchasing the plant without any liability 

of any sort or kind to any of the plaintiffs’s patents, 

* 29. and I believed then,and now believe, that I am not liable to 

| the plaintiff under any of its talking machine patents. 
I have never to my knowledge seen the specimens 
| 
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that the order signed by Judge Lacombe is simply on mo- 
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tion of counsel for complainant without naming him or 


them, but I am informed and believe that said specimens 


are a part of the 5000 blanks which I purchased from the 


plaintiff for the purpose of making duplicates. 
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Edward F,Leeds,being duly sworn,says:=~ 

I am one of the defendants in this action, I have t 
been in the photograph business continuously for the past 
ten years and am an expert in the use of the machine,espe~ 
cially in making records,both originals and duplicates, In 
making records ,myself and associates, have used only Edison 
Phonographs which were purchased bv us from the neeeiver of 
The North American Phonograph Company, Sinee the time that the 
Aecision was reached in this action and tne decree first 
gigned we have used in making records none but blanks pro- 
cured from the plaintiff or from their licensee, the National 
Phonograph Company. Immediately after the first decree was 
sicned we purehased five thousand blanks from the Plaintiff, 
which they knew were to make duplicate records on, and used 
them for that purpose, 

In making duplicate records we use two Dhoiuograpns; 


one to reproduce the original record 4X that is to be cop- 


Zed and another to record the duplicate,A simple mechanical 
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ted spectal machines deni sned to Sontain in. the single mache 
ine ‘the necessary framework and mandréls for supporting 
jand rotating both the original record and the blank to rec= 


jeive the duplicate, Such machines, however, are not necessary 








as two phonographs can be used just as well,or better, with 


ithe assistance of the simple eae device above referred 

| Our un~e— 

ito.This device is an invention of 4/,own which % have always 
me_ 


kept secret as #, consider it of great value. I am sure that 
| | no one but ourselves possesses the knowledge of how to make 
og Jeuplicates in this way. 

While it was originally the intention of the 


inventors of the phonogradh and graphophone that these 


w | Atetatin . 
) ~ machines would be useful for tnanedeiiing correspondence to, 


to be transcribed by an amanuensis or typewriter,they have 


Leases proved to be useful in a number of other ways,No 


: lrestrictions as to their use have ever been made by the 


7 lowners of the patents at the times the machines were sold and 
[© : 


lin fact, the sellers were only too glad to sell them no 


matter to what purpose the buyer wanted to put them, Among 
4 . 


ae the various,to which the machines were put go” mamas ire 


| 


aE oe 
6 


islot" idea,Many buyers attached to phonographs #®@ devices 
linto which a nickle could be dropped and a song or tune 


would be played by the machine in return, The makers of 





ithe phonograph did not meke these *“nickle-in-the-slot" 
lattechments and the buyers had to procure them,or have them 


plate themselves.No objection was made by the owners of the 


‘ 
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These attachments are known as "Teaurteen-way rails,fifteen- 
| way rails,sixteen-way rails and seventeen-wapy rails,The 


| makers of the. phonograph did not make these rails and the 





Zeviee the phonozradh as it is sold by the mekers is fully Rayofond R. fil 


Resefarch Libhp 


aes ‘isard were obliged to supply thaaseived with thea as vest 
FP they ‘coura. other buyers of phonographs exhibited then oe | 
wae : ‘audiences in halls or ‘theatres by using large ‘funnels ‘to. : 
_) ieee [tists | 
a eS throw out the sound. The 6,150 they were ‘obliged t6 ‘supply | 
themselves with as the Phonograph Works did not sell them, x 
* | Other buyers of the machines used them to make original i: 
records which they sold.To do this it was necessary for the s 
- | users to make special funnels co to their needs and } 
: |} more or less, extensive framework amd benches for supporting A 
be. q the phongsraphe and funnels in the necessary ‘groups for making 
pe | records, All tnebe “ney were obliged. Je get made themselves 
. as the phonograph works aia tet sell them. It was known by 
- | every one that the oNoneerauie yere used in these different 
8 ways and the owners of the patents were glad to sell them . 
| Still other purchasers of the phonographs ( ourselves ) use 
ie | them for making duplicate records, Instead of using the 
Salesian to cut a record corresponding to sound waves 
Ses: : thrown upon the diaphragm “a the machine directly by the 
= voice of a singer placed in front of a receiving funnel 
3 attached to the machine we meke the phonograph cut the 
. ~ | record from vibratory movements carried to it over a 
Za : mechanical device arrangea for that purpose.Ohtside of this | i 
| 
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| tions, could not be used except ,perhaps,for melting 


rails or his "nickle-in~-the-slot" attachment.In aot. at the = 


Para the machines we use were made and sold,all phonographs 


as eee, sold were incomplete and, without making addi- | 
- die (along FURL b 


letters, 
etter y 


| The other uses were known,however,and the machines were sold 


with the full Knowledge that they would be added to and used | 


|in the different ways I have described .The demand for these 


|}additional appliances finally became so great that both the 


| American Graphophone and the National Phonograph Company 


| 
| 
| 
| 
| 
| 
t 





l}rails and nieckle-in-the-slot attachments, 


| SWORN TO AND SUBSCRIBED GP 
| BEFORE ME THIS isth,day.. ** ; ne \.. ay #, 





| beran to make and sell the amplifving horns, exhibitors’ 
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_AMERICAN GRAPHOPHONE COMPANY, : 
Plaintiff : 
--acai nst-- fy 
 WALCUTT and LEEDS, 
: Defendants. : 


me: *2 


-_ _ _ = -_ —_— —= — —= — -_= —= = _— _ _ -_ = 
eal - ! 
‘. r | 
- a 
; F 


STATE OF NEW YORK ) i 


| Ss: 
COUNTY OF NEW YORK ) 


H, A. WEST, being duly sworn, deposes and says: 





I am solicitor for the defendants herein. On March 17th. ; 
inst. Mr. Cleveland Walcutt made at my office, 31 Nassau 
Street, and in my presence, the Exhibit. marked XX, D and W 
on &@ regular phonograph, by speaking into the tube. 
Sworn to and subscrib- ) | 
ed before me this : MQ LiJetth | 
/§ Gay of March, 1898 ) . ’ | | 
—_ = 
S Wl, Se ee 
| 


Raymond R. we 
{Research Ly rag 




























‘UNITED STATES crRcure ¢ couRR, - es Fie hes ae E = ees x 
SOUTHERN DISTRICT OF ‘NEW YORK. es | 
ee: ss caatieete ea these ee aga oo; a 
aS | AMERT CAN ‘GRAPHOPHONE COMPANY, pss 
| Plaintiff : rs > 
* --against-- : 
Pee WALCUTT and LEEDS, . : 
| hee | ane = Ea ee Defendants, : 
pecan a Mareets 
STATE OF NEW YORK  ) 
oe | | 3.883 
a | COUNTY OF NEW YORK | ) : 
ae 
i GRACE DAVENPORT, being duly sworn, deposes and 
| 2 Says: I am typewriter and stenographer in the office of 
| Peter B. Olney, George Carlton Comstock and H. Albertus 
West, 31 Nassau Strect. 
| On March 17th inst. Mr. Cleveland Walcutt made in 
| Mr. West's room, and in my presence, the phonograph viens 
7 | Exhibit marked X. X. D. W. The ud Gon made on a regular 
i | | Edison phonograph by speaking into the tube. I also spoke 
j | into the tube and so did Mr. West, 










Sworn to and ens ee 
before me this | ) Grate ky. | ; 
day of March, Mins 
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UNITHD STATES CIRCUIT COURT. 
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SOUTHERN DISTRICT OF NEW YORK, 


ee a ee es se ee ee ee eg ey ee ee ee 

AMERICAN GRAPHOPHONE COMPANY, ° : 

; Complainant, 
vs, :; IN EQUITY. 

VALCUTT & LEEDS, 

Defendants. : 

2 caceeimrna renee en eeecenerers See 


STATE OF NEW YORK 
SS: 


COUNTY OF Nin? YORK, 


CIEVELAND WALCUTT,ceing duly sworn,deposes and 
savs as rollilcwrs: 

I. ar; one ofr the defendants in this action and have 
already inwade enother deposition herein, In the former action 
brought by complainent against Waleutt & Leeds for infringe~ 
ing claims 7, 8, 10, 17, and 18 of patent number 341,214 I 
testified that the machines we used for making duplicate 
recoras were the same phonograchs that we purchased from 
the North Ameriegen Bhonograph Comteny sia eALSR vere licensed 
by the complainant .In the ergument of that ease and at the 
settlement of the deerse the counsel for the conplainant 
acmitted that the complainants hac lieensed tnese machines, 
Since testifying in the former case ,above referred to, 
neither myself nor Mr.Leeds — the Walcutt & Leeds,Limited, 
nor any one connected with said corporation have used any 
other than these same vDhoncgrapvhs,In making duplicate records 


on these phonofraphs the machines are used in Pairs,one 





mechirne being weee to reproduce the recora to be dublicated 
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| American Graphophone Company | 


| State of New York. jf 


' a = 
wuncerstand the 


UNITED STATES CIRCUIT COURT. 


Southern District of New Yor, 


VS. 1 In Equity. 


Waleutt and Leeds. } 





SS.e 


—_—_— 


| 
| 
City, County and J 7 
| 


WILLIAM 8, VANSIZE, being duly sworn, deposes and says: 





I am 45 years of age and reside in New York City; my 


office and place of business is at No. 253 Broadway, in said 


City. Iam by profession @ sOlicitor of patents and an expert 
I have beén continuously employed in this 


capacity for eighteen years last past. 
I have read United States Letters-Patent No, 541,214, 


dated May 4th, 1886, to Bell and Tainter, and believe that I 
; 


The subject matter deseribed and claimed 


is the record of a sound, that is, the record of air vibrations; 


the vibration of the air, a diaphragm upon which the vibrations 
| | 
impinge, a cutting tool, and a surface to be cut, are all 


necessary and characteristic features. The use and employ- 


ment of these characteristic features tO produce a permanent 


record was the entire subject matter, and the only matter pre- 


. 
| 


sented to the Patent Office, or considered by the Patent 


The claims sued upon emphasize this fact, They read 


Office in the application which resulted in this patent in 
suit. | 


as follows:- 


° Raymond R. Wile 
, * Research Library 
= | 
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7. A sound record consisting of a tablet or otner | 
SOlid body having its surface cut or engraved with 


narrow lines of irregular or varied form corresponding 


to sound waves, substantially as deseribed. 


8. A sound recoérd consisting of a tablet or 
solid body having its surface cut or engraved with a 


number of lines of variable cross-section, the irregu- 


larities or variations corresponding in form to sound 


weaves, substantially as dem rived, 


10. The sound or speech record cut or enzraved 


in wax Or a wax-like composition, substantially as 


ceserived, 


pay de The sound record in the form of an irregular 
groove with sloping walls cut in solid material, sub- 


stantially as described, 


18. The sound record cut in wax or wax-like com- 
position in the form of an irregular groove with slopire 


walls, substantially as described. 


i have also read and believe that I understand United 
States Letters-Patent No. 541,287, dated May 4th, 1886, to 
| Sumner Tainter; this patent was issued the same day as the 
| patent in suit, upon an application subsequently filed and 
concurrently pending; this patent purports to be for a dif- 
ferent and distinct end sole invention, to wit:- a method of 
making a copy of sound records, & Simple méchanical process in 
| which the vibratory diaphragm and air vibrations are not 
necessarily and directly employed. Figs. 1 and 2 show £he 
apparatus, There is a plate 200, containing a sound record 
and @ plate 204, upon which a record is to be cut by means of 


the mechanical connection between the two plates designated by 


wd 


| 
| 
| 
| 
| 
| 


the numerals 211 and 216, There is no employment of air vi- 


brations and there is notvibreting diaphragm, both of which ati 


necessary characteristics of the first above-named patent, 


second patent is not shown, described or claimed in the first 


The patents are clearly distinct and the subject matter of wel 
! 
| 


patent. The claims of the second patent which I understand 


| 
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‘are involved in a separate and distinct suit, clearly emphasize | 


ithe distinet character of the subject-matter involved in the 
two separate suits. I quote the claims of the second patent 
referred to:- 
_ 


4. The method of copying sound rec6érds by causing 
the record which is to be copied to impress movements 
corresponding to the recorded sound waves upon a cut- | 
ting tool, and thereby engraving or cutting out a 
Similar record in the surface of a suitable tablet, 
Substantially as deseribed. 

14, The combination, with a tablet having a 
record formed therein and a tablet for receiving a 
record, of a follower having a fine though blunt edge 
for rubbing over the record, a non-rotating cutter 
| movable with said follower for engraving the record in 

the second tablet, and mechanism for revolving seid 
tablets and causing the follower to follow the record, 
and the cutter to trace a spiral line upon the second 
tablet, substantially as described. 

15, The combination, with the tw tablets and 
the operating mechanism, of the follower having a fine | 
though blunt edge for rubbing over the record, the | 
spring for holding it against the record, the non- | 
rotatory cutter, and the adjustable connection between | 

| 
| 
| 


the follower and the cutter to enable the depth of cut 
to be regulated, substantially as described. 

16. The method of preparing sound records, con- 
sisting infirst cutting the record in a sort material -_| 
such as wax - by the action of sound waves upon avi- | 
pratory cutting style, and then causing said wax record | 
or a copy of the sane to impress corresponding vibra- | 

‘tional movements upon a graver or cutting-tool in cOn- |. 
tact with a record-tablet, substantially as described. 
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this 10th day of March, 1898. 
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| ¥ NOTARY (PUBLIC, 7° 
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UNITED STATES CIRCUIT COURT, 


SOUTHERN DISTRICT OF NW YORK, 


SE SE THK DS RRS Gee Semen @ ¥ 
AMERICAN GRAPHOPHIONE COMPANY, ; 
Doriplainant, ; 
VA IN EQUITY, 
WALCUTT & LEEDS, : 
Defendants : 
oo ee ee a ee he ta: ee ie oie BD 
STATE OF NEW YORK, : 
COMITY OF NEW YORK, : 


WILLIAM B,VANSIZE,beine duly sworn, favsie Ce 
a, Aclieln of Poke ds tnd palrd tft 
Back: hark Ader ee, A fr tz a aa: 
9 hare rnark ank awterrtantl freheoo Al 3 Y( 21Y 
ows WVo BY 2LTY 


I am familiar rith the proves of making cuplieate 
reoords ty using two independent rphonorraphs and also the 
progesses desoribed in the patentn of Pettini and Naecdonale, 
While it mav be AMM sone advantage to male ,for the purpose 
of duplicating, a spegial machine vontaining tro ovlinder 
mandrels and proper mechanism for revolvinre them similtanee 
ously at che emis speed with intermediate mechaninan for 
transferring the revord from one oylinder to tne other, mioh 
a machine is not absolutely necessary as the ordinary 
i ceeniiiil contains all the mechaniam necessary to enable 
two of them to be unad in conjunction for making duplicate 
records, One vDhonorraDph evan ke wsed to reproduoe the reoord 
that is to be duplivgated and another to revord the duplicate 


and a separate meohanian to transfer the vibrations given to 


—7 = * 
_ ll = abl . > 
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a : —_ 
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the atyle of the reprodueing Dhonograph to the gutting tool 


of the resording phonosraph,It is a sinple matter to sneed 
the two machines so that the avlinders will revolve at tho 
same apeed, The recording phonograph ured in this way is 
performing its proper functions as it was built to perform _ 
them, The product of the machine{ the racord )is exactly { 
the pvroduet whioh the phonograph was made to produee, The 
reeord made ist axactl¢’ the sone, constriction and appearance 
end is just as moh the legitimate and normal product of the 
phonograph whether the outting satvle in making tho reoord 
is agtuated by the vibrations of sound wavos aarried to it 
through a funnel direotly from the mouth of a ainger ar 
whether the entting style is aotuated by vibrations carricd 
to it by a moohantoal cevion from another phonorraph, The 
sddition to the phonorraphs of the mechanism for transferring 
the vibrations Coes not alter the fact that thev are satill 
KH phonorranhs,FPor years all phonorraphs have keen sold by 
the makors invoonplete and it is nevessary to add to them in 
order to nake even oririnal resords miogh aa are sold on the 
market.The addition of the meaghanian used in duplicating 
dees not modify the character of the phonorraph any mora than 
the addition of the funnel used in meking orifinal records, 
It in undoubtedly advantareous to use for auplivate 
ing a single spegial machine huilt for that purpose hut, ,at 
the some tine,owners of ramilar phonorraphs who gannot ret 
s130h spogial machines are not debarred from making duplicates , 
as thev oan make them on the regular phonorranhs, 
It is nv opinion that a aupliaate record made by 


mechanical means instoad of baing made by the original sound 


vibrations as is the agase wren an original soundereeord 13 








made 18 not a sound revord as deseribed in patent 541,714 


{ 
and on whioh gleims 7, S, 19, id and 15 are based, A sound 


reeord avvordine to the cesoription in the patent mist ke 


2:28 the nane indicates, a revord of Aound .This is not the 


case where the reoord is made hy mechanieal moans and aAoUNd KR 


10t #rploved, 


Sworn to and subseribed 
bafors mie this *64h dav 
of Maroh,1896, 
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UNITED STATES CIRCUIT COUR 


SOUTHERN DISTRICT OF NEW YORK, 


AMERICAN GRAPHOPHONE COMPANY, : 
Complainant, = 
v3 : IN EQUITY, 
WALCUTT & LEEDS, : 
Defendants, ; 
STATE OF NEW YORK, : 
;* gs 
COUNTY OF NEW YORK, : 


Edward F,Leeds,reing duly sworn,says:~ 

il am one of the defendants in this action, I have 
been in the phonograph business continuously for the past 
ten years and am an expert in the use of the machine,ospe~ 
Qlally in making records,both originals and duplicates, In 
making records ,myself and assoclatos, have used only Edison 
Phonographs which were purchased by ns from the noceiver of 
The North American Phonograph Company, Since the time that the 
decision was reached in this action and the decree first 
signed we have used in making records none but blanks pro~ 
cured from the plaintiff or from their licensee, the National 
Phonograph Company. Immediately after the first deorse was 
siened we purchased five thousand blanks from the Plaintiff, 
which they knew were to make duplicate records on, and used 
them for that purpose, 

In making duplicate records we use two Dhoilograpns; 


one to reproduce the original record MMH thet is to be cop- 


led and another to reeord the duplicate.,A simple mechanical 








Gevice is used to trensfer the engraved lines of sound waves 


on the original record to the blank tablet on the recording 
phonograph. It is true that Bettini and Maedonald have paten-~ 
ted special machines designed to contain in the Single mach~ 
ine the necessary framework and mandréls for supporting 

and rotating both the original record and the blank to rec~ 
clive the duplicate, Such machines, however, are not necessary 


as two phonopraphs can be used just as well ,or better, with 


7 
the assistance of the simple mechanical device above referred 
OtLyr (i~e_ 
to.This device is an invention of MY,own which &% have always 
Gre | 


kept seeret as f, consider it of great value, I am sure that 
no one but ourselvos possesses the knowledge of how to make 
duplicates in this way. 

While it was originally the intention of the 


inventors of the phonorsraph and graphophone that these 


Atelatin 
machines would be useful for tmanesesiine oorrespondence to, 


to be transcribed by an amanuensis or typewritor,they have 

sinee proved to be useful in a mumber of other ways,No 

restrietions as to their use have ever been made by the 

owners of the vatents at the times the machines were sold and, 

in fact, the sellers were only too glad to sell them no 

matter to what purpose the buyer wanted to put them, Among 
(Atte (We 


the various,to which the machines were put WAR IHIGE LOAM ATRS= 


4 TF , 2 = 5 = » =|" > « ~ - 5 ‘ 4 
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into wnich a nickle vould be dropped and @ song or tune 
would be played by the machine in return, The makers of 
the vhonorraph did not meke these "nickle-in-the-slot" 


attachments and the buyers had to proaure them,or have them 


made themselves.No objection was made by the owners of the 








patents, Other buyers of vhonorravhs traveled through the 
country exhibiting them, In order to allow a number of 
bersons to listen at a time special attachments were necessa~ 
ry to attach a mmber of nearing tubes to the phonographs, 
These attachments are known as "Teurteen-way rails,fifteen~ 


way rails,sixteen-wey rails and Seventeen-wap rails. the 





makers of the phonograph did not make these rails and the 
users were obliged to supply themselves with them as best 
they could, Other buyers of phonographs exhibited them to 
audiences in halls or theatres ty using large funnels to 


favre ts 
throw out the sound,Thebe,also they were obliged to supply 


/\ 
themselves with as the Phonograph Works did not sell them, 
Other buyers of the machines used them to meke original 


records which they sold,To do this it was necessary for the 


users to make special funnels adopted to their needs and 
more or less extensive framework amd benches for supporting 
the Phonorraphs and funnels in the necessary groups sila 
records, All thefe they were obliged to set made themselves 
as the phonograph works did not sell them.It was known by 
everv one that the phonopraphs were used in these different 
ways and the owners of tho patents were glad to sell them , 
Still other purehasers of the phonographs ( ourselves ) use 
them for making duplicete records, Instead of using the 
Aponozrapn to cut a record corresponding to sound waves 
thrown upon the achrews of the machine direotly by the 
voice of a singer placed in front of a receiving tunnel 
attached to the machine we meke the phonograph out the 
record from vibratory movements carried to it over 2 


meghanical device arranged for that purpose, mtside of this 


deviee the phonovraph as it is sold by the makers is fully 








equipped for this use and the addition of the device to the 


mechine is no more a misuse of the machine than when the 
maker of original records adds the reeeiving funnels or when 
the exhibitor adds his amplifying fumel or his fiftcen-way 
rails or his "niekle-in-the-slot" attachment.11 fact,at the 
time the machines we use were made and sold,all phonorraphs | 


as originally sold were incomplete and, without making addi- 
Ave oun ¥ Cant Bo 


tions, gould not be used except ,perhaps,for ; letters, F 
The other uses were known,however,and the machines were sold 

with the rull Knowledge that they would be added to and used 

in the different ways I have described .The demand for these 
additional applianees finally became so pfrreat that both the 
American Graphophone and the National Phonograph Company 

beman to make and sell the amplifying horns, exhibitors’ 


reils and nickle-in-the-slot attachments. 


SWORN TO AND SUBSCRIBED Sf S . 
BEFORE Mi THIS 18th. day Ler~—f : Li. a 


MARCH,1898. 
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At a Stated Term of the United 
States Circuit Court for the 
Second Circuit, held in the 
United States Court Rooms, on 


the day of March, 1898. 
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AMERICAN GRAPHOPHONE COMPANY, 
-V5S.- In Fauity 

| On Patert No. 341,214. 

CLEVELAND WALCUTL and BDWARD 


et £8 62 £84 £65 £2 6H Be BO 


This cause havirg come orn to be heard or order to show 
cause why the defendants should rot be purished for contempt, 


ard upor affidavits filed by both parties thereon, now, after 





hearing Philip Mauro, Fsq., on behalf of complainart, ard H. A. 


West, FEsq., on behalf of deferdarts, it is 


ORDERED, ADJUDGED AND DECREED that the deferdarts have 
been guilty of contempt of the injurction issued herein or 
January 25, 1898, by makirg, usirg ard selling duplicate 
sound records made upor duplicating machines consisting ir 
part of Fdisox phorographs ard ix part of other apparatus. 

It is further ORDERED, ADJUDGED AND DECREED that the 
case be, ard it hereby is, referred to Herry Galbraith Ward, 
Esq., to ascertain ard report to the Court the profits real- 
ized by the deferdarnts and each of them from their violation 


: Wir Mri te | 
of said injurction,, ne damages suffered by the complainart 





thereby, @#¢-eee 
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sums as may be found due by the Master,,ard that ir default 
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Opinion of Hon. Hoyt H. Wheeler on Order 
to Show Cause why Defendants Should 
f not be Attached for Contempt, ete. 


United States Circuit Court. 


SOUTHERN DISTRICT OF NEW YORK. 


| 
| 
AMERICAN GRAPHOPHONE Co. | 
| 
Vs. | 
In Equit ity. 
CLEVELAND Watcutt, Epwarp F. 
LEEDs. 


The claims of this patent that have been sustained 
cover sound records, as manufactures. The defend- 
ants have phonographs acquired from the American 
Phonograph Company, which that company had a 
right, acquired from owners of this patent, to use for 
making such sound records, and this right came with 


the phonographs to the defendants. When the deerée 


for an injunction was settled, in order that the defend- 














f 
ants might not be restrained from doing anything that 4. 
they had a lawful right to do, the decree for the injune- 
tion was not left to be for an injunction against making, 
= using and selling such sound records absolutely, buat 
7 only against such as were not, or should not be “ made 
3 = 
| on machines not procured from the phuntiff, or under 
this patent.” {AT such soand ae | 
| use of the phouographs so procured in _ subordination 
ns to the patent, andto the rights of those oWning it, 
| were left free to the defendants; all other such sound 
records were prohibited to them. They appear to have | 
— 3 | 
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hotarppear to be ney Citlevrenee between tine CPP 0 Ud denaes 


and duplicates when made; the former are 





understood to be made by the operation of sound 
waves of speech or music in the air upon the phono- 


graphs, which are made thereby to record them; the 


latter are understood to be copied by machines from 
the former, and not to be made by sound waves in the 
air. ‘The latter cannot be made by using the phono- 
graphs which the defendants have the right to use 
alone; other means are, and necessarily must be, em- 


ployed in making them. The defendants are strictly 


limited by what their phonographs so procured are 

actually made to cdo, the use of those existing things 

only being what is free from the monopoly of the pat- 

ent to the defendants. ‘The vight to make sound rec-' 
ords by the use of certain phonographs does not iD 


include a right to make~like” sound’ récords by other {U 


means, or by the use of the phonographs and “other 


7 | means necessary to accomplish the making ‘of them. 


‘This latter the defendants appear to have done, and by 
doing it they have gone outsicle of the license implied 
from the ownership of and right to usa the specific 
phonographs from the American Graphophone Co., 
and have thereby violated the injunction. They have 
done this as officersof a corporation organized while 
the case was under advisement, but that does not make 
their own acts any less a violation of the injunction. 
They must therefore be adjudged guilty of contempt. 
They claim to have been misled by the wording of 
this part of the decree, and as this proceed- 
ing is in its nature criminal, although / for 
the protection of a civil right, they are entitled to 
the benefit of any fair doubt in that respect. 
The words do not seem to be ambiguous in this 
direction, but may have appeared so to others ; and to 
give the defendants the full benefit of all possible 
doubt of intent arising from ambiguity they will not 
be punished beyond making good the injury to the 
purty by paying over, upon ascertainment, the profits 
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and let an account be taken by the master of the 
profits and damages of the violation of the injunction | | 
order, to be paid in some short time after the coming i 
in of the report, with costs, and in default thereof de- \ 
* fendants to stand committed till the same are paid. | | 
Hoyvr H, WHEELER. | 
Puitir Mauro, for plaintiff. | iy 
Avberrus H, West, for defendants. _ lo i 
| ! ( 
|EnporsED:} U.S. Cireuit Court, South. Dist. of | i) 
N. ¥. American Graphophone Co. vs. Cleveland Wal- | | | 
cutt, Edward F. Leeds. Opinion. Wueerzr, J, U. sad 
S. Circuit Court, Filed Mar. 28, 1898, John A. Shields, 
Clerk. Poe { 
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